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      DISTRICT OF COLUMBIA
            + + + + +
ALCOHOLIC BEVERAGE CONTROL BOARD
            + + + + +
             MEETING

    IN THE MATTER OF:

    Historic Restaurants, Inc.
    t/a Washington Firehouse         Protest
    1626 North Capitol Street, NW    Hearing
    Retailer CT - ANC-5E
    License No. 92685
    Case #13-PRO-00131

    (New Application)

                    January 29, 2014

                The Alcoholic Beverage Control
    Board met in the Alcoholic Beverage Control
    Hearing Room, Reeves Building, 2000 14th
    Street, N.W., Suite 400S, Washington, D.C.
    20009, Chairperson Ruthanne Miller,
    presiding.

    PRESENT:

    RUTHANNE MILLER, Chairperson
    NICK ALBERTI, Member
    DONALD BROOKS, Member
    HERMAN JONES, Member
    MIKE SILVERSTEIN, Member
    HECTOR RODRIGUEZ, Member
    JAMES SHORT, Member

    ALSO PRESENT:

    DEREK BROOKS, ABRA Investigator
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1               P-R-O-C-E-E-D-I-N-G-S

2                                      (4:17 p.m.)

3             CHAIRPERSON MILLER:  I'm calling

4 Case No. 13-PRO-00131, Washington Firehouse

5 Protest and the establishment is located at

6 1626 North Capitol Street, N.W., License No.

7 92685, in ANC-5E.  And it is a new

8 application.

9             So I'm going to start with

10 introductions for the record.  So we can start

11 with you all, you are here, too.  If you could

12 introduce yourself and tell me what party you

13 are with, because it looks like we have one,

14 two, three, four, five possible groups, but

15 I'm not sure, including the ANC.  So, yeah,

16 why don't we start then.  If you could give

17 your name and your group?

18             MS. QUINN:  Sure.  My name is Teri

19 Janine Quinn.  And I'm Vice Chair of ANC-5E

20 and Commissioner for ANC-5E06 Single Member

21 District.

22             I'm also the President of the
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1 Bloomingdale Civic Association, so I'm here on

2 both, on behalf of the ANC and on behalf of

3 BCA.

4             CHAIRPERSON MILLER:  So let me

5 just ask you, are you basically taking the

6 same position, so --

7             MS. QUINN:  Yes.

8             CHAIRPERSON MILLER:  -- you will

9 be advocating and it will be for both?

10             MS. QUINN:  Yes.

11             CHAIRPERSON MILLER:  Okay.  Good.

12 All right.  So that's two.  Okay.

13             MS. YOUNG:  My name is Jane, J-A-

14 N-E, Young, Y-O-U-N-G.  And I'm with Group 11.

15             CHAIRPERSON MILLER:  Wait, I'm

16 sorry.  Could you speak a little louder?

17             MS. YOUNG:  Jane.

18             CHAIRPERSON MILLER:  Yes.

19             MS. YOUNG:  J-A-N-E  Young, Y-O-U-

20 N-G.

21             CHAIRPERSON MILLER:  Okay.

22             MS. YOUNG:  And I'm with Group 11.
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1             CHAIRPERSON MILLER:  Group of 11,

2 okay.

3             MS. LEWIS:  My name is Karla

4 Lewis, K-A-R-L-A  L-E-W-I-S.  And I'm with the

5 Group of 43.

6             MS. PINKNEY:  Sylvia M. Pinkney,

7 P-I-N-K-N-E-Y.  I represent the Group of 5.

8             CHAIRPERSON MILLER:  Okay.  So

9 since he is not here yet, can you just explain

10 how these different groups are different?  Why

11 you have so many groups here, like 43 and 11

12 and 5.

13             MS. QUINN:  Sure.  I can explain.

14 I think the only two groups that really have

15 a substantial overlap are the Group of 44 and

16 the Group of 11.  The Group of 44 was started

17 by -- initially by residents who live on the

18 Unit Block of R Street, N.W., and the Group of

19 11 was started by residents who live on the

20 block of Quincy Place, N.W.  So those are the

21 blocks that are adjacent to the business.

22             The other Group of 5 is across the
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1 street on the northeast side and they entered

2 the matter because they had concerns about a

3 proposal from the applicant to park vehicles

4 behind their homes.

5             CHAIRPERSON MILLER:  Okay.  Okay.

6 Good.  All right.  So I don't know if you all

7 have ever participated in a Protest before the

8 Board, have you?

9             MS. QUINN:  Not before this Board.

10             CHAIRPERSON MILLER:  Okay.  All

11 right.  Good.  So then I want to tell you that

12 each side has an hour and a half, though we

13 hope you don't take all that.  You know,

14 sometimes less is more.  But anyway, and Mr.

15 Jones, who isn't here right now keeps track of

16 the time and what he times is your witness'

17 testimony and your cross-examination of your

18 opposing party's testimony.

19             Okay.  So when your witness is

20 being cross-examined, it's not your time.

21 It's their time.  But when you are crossing,

22 it's your time.
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1             We start out with an opening

2 statement.  Well, we start out with actually

3 our -- we have an Investigator who talks about

4 his report.  You all should have gotten the

5 investigative report, right?

6             MS. QUINN:  Um-hum.

7             CHAIRPERSON MILLER:  Okay.  And

8 then the Board will ask him or her questions

9 and then you all can ask questions, too, based

10 on what he said in the report.

11             And then the applicant goes first.

12 They have the burden of proof to prove

13 appropriateness, that's what is at issue here.

14 They do an opening statement.  You can do an

15 opening statement or not.  All of you are

16 treated for purposes of time as one party.  I

17 mean, you have an hour and a half to share

18 among you as the protestants.

19             It is best -- it's most efficient

20 if you can coordinate your cross-examination

21 or whatever, but if a certain party has a

22 specific interest that is different from the
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1 others, like you know somebody is just going

2 to do the parking, because that's what that

3 party is here for, that's okay.

4             Let me see, so opening statements.

5 And then applicant goes first after our

6 witness putting on his or her witnesses.  And

7 then you can cross on what they testify to and

8 the Board can ask questions.

9             When they get through all of

10 theirs, then you will put on your case.

11             MS. QUINN:  Very well.

12             CHAIRPERSON MILLER:  We would

13 suggest that -- it looks like from reading the

14 PIFs, which the PIFs are handy for us, because

15 we get to see what are the issues exactly.  If

16 you -- I don't know if you stipulate or you

17 don't have to stipulate, but if you could just

18 focus on what it is you are really concerned

19 about, if you are really concerned about the

20 hours, then don't waste time talking about

21 trash.

22             I mean, if it's not a big issue to
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1 you, you know, you can let us know.

2 Basically, it's what you put in your PIF.

3 Focus on what exactly you want, you know, and

4 you don't have to like build up your case or

5 anything.  You don't have -- it's not like in

6 a criminal court where you have to lay a

7 foundation and build it up.

8             You know, if you want hours to be

9 limited to 11:00 at night on weekdays or

10 something, tell us that's what you want and

11 why.  You know, what is the circumstances in

12 your neighborhood or whatever.  So that's

13 basically how it goes.

14             After all the evidence is in, each

15 one of you can do a closing, which is summing

16 up, you know, this is what we have shown.  You

17 know, we want hours open until 11:00 only and

18 we have shown that, you know, other

19 establishments, for instance, that are open

20 later cause a lot of problems in the

21 neighborhood.  Whatever your evidence has

22 shown.
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1             Then I will -- if there is

2 evidence, documents to put in, you put those

3 documents in when you are doing your case.

4             MS. QUINN:  Okay.

5             CHAIRPERSON MILLER:  Then I will

6 close the record and that's basically it.

7 I'll repeat this at the end probably, but we

8 often ask the parties if they want to file

9 proposed findings of fact and conclusions of

10 law.  And it is totally voluntary.  Most do

11 not, most feel like it is kind of obvious from

12 the case that has been made here, you know,

13 the evidence and your witnesses, things like

14 that, but that will be an option for you,

15 which would be really going through the

16 transcript later and identifying the facts

17 that you want us to see that support your

18 case.

19             MS. QUINN:  Okay.

20             CHAIRPERSON MILLER:  And this is a

21 new application, so we will be issuing an

22 order within 60 days from today or unless we



202-234-4433
Neal R. Gross and Co., Inc.

Page 10

1 leave the record open for findings of facts

2 and conclusions of law, in which case we wait

3 for that and then it's 60 days from that.  And

4 those will be available -- the time for you to

5 do that, we get a transcript within two weeks.

6 When you get the transcript, then you have 30

7 days to file that.

8             I usually say this at the end and

9 I'm only saying this now, because I'm hoping

10 that the applicant would walk in the door.

11             MS. QUINN:  May I?

12             CHAIRPERSON MILLER:  Yes, you can

13 ask questions.  This is a good time to ask

14 questions.

15             MS. QUINN:  Okay.  Great.  I just

16 wanted to -- at this point, this hearing has

17 been rescheduled a couple of times, so we have

18 some witnesses who are now out of town and

19 unavailable.  And for those witnesses, we do

20 have written testimony.  Are -- how would you

21 prefer that we handle that?

22             CHAIRPERSON MILLER:  Well, what
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1 happens with that is it's like a document you

2 would submit into evidence, okay?  And the

3 other side would have a chance to object

4 whether or not we would rule it out or not.

5 But the basis would be that they can't be

6 cross-examined.  And then the other issue is

7 the weight we give it, because we can't ask

8 them questions.

9             MS. QUINN:  Um-hum.

10             CHAIRPERSON MILLER:  But it can be

11 done.  Normally, we err on the side of

12 accepting documents saying we will give it the

13 weight it, you know, deserves.

14             MS. QUINN:  Fair enough.  There

15 was a question about whether witnesses are

16 allowed to be available by phone.

17             CHAIRPERSON MILLER:  No.

18             MS. QUINN:  Okay.

19             CHAIRPERSON MILLER:  We have never

20 done that.  I will double check with general

21 counsel.

22             MS. QUINN:  Thank you.



202-234-4433
Neal R. Gross and Co., Inc.

Page 12

1             CHAIRPERSON MILLER:  But I mean,

2 it would be amplified.  It would be on

3 speakerphone.

4             MS. QUINN:  I would imagine we

5 would just use a speakerphone.  I mean, she is

6 in California, so we would have to call her

7 and make sure that we could actually get a

8 hold of her.

9             CHAIRPERSON MILLER:  We have never

10 done that.

11             MEMBER ALBERTI:  We have done

12 that.

13             CHAIRPERSON MILLER:  Have you done

14 it?  Oh.

15             MEMBER ALBERTI:  Not in a Protest

16 Hearing, but we have done it in other --

17             CHAIRPERSON MILLER:  Yeah.

18             MEMBER ALBERTI:  -- cases.  So I

19 think what you -- my recommendation --

20             CHAIRPERSON MILLER:  We could ask

21 opposing counsel.

22             MEMBER ALBERTI:  -- ask the
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1 opposing counsel if they have any objections.

2             PARTICIPANT:  Is Skype acceptable?

3             MEMBER ALBERTI:  Sorry?  I think

4 it could be just a conference call and we can

5 ask opposing counsel.

6             MS. QUINN:  We need to call her to

7 see if she would even be available, because if

8 she can't, then there is no point.

9             MEMBER ALBERTI:  That's my

10 recommendation.  Madam Chair, can we adjourn

11 until the other party arrives, so maybe we can

12 get some work done?

13             MEMBER SILVERSTEIN:  Is there a

14 reason why they are not here?

15             MEMBER JONES:  Yes.  That's why we

16 need to adjourn and discuss.  Yes.

17             MEMBER SILVERSTEIN:  Yes, we need

18 to adjourn and discuss.

19             CHAIRPERSON MILLER:  Oh, okay.

20 All right.  It seems to me there was a

21 misunderstanding.  We have been -- we were

22 contemplating since you were being delayed and
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1 it's all right now that you have been delayed

2 many times.

3             And so our general counsel asked

4 him if he could come next week, if we were to

5 postpone it until next week, because we were

6 running late.

7             MS. QUINN:  I have taken three

8 days off.

9             CHAIRPERSON MILLER:  I understand.

10 He misunderstood and went home.

11             MS. QUINN:  Oh, he went home?

12             CHAIRPERSON MILLER:  So --

13             MEMBER JONES:  We don't know that

14 for sure.

15             MS. QUINN:  Oh.

16             MEMBER JONES:  And we do know that

17 we have been in contact with him and he is on

18 his way back.

19             MS. QUINN:  Oh.

20             CHAIRPERSON MILLER:  Is that

21 right?

22             MEMBER JONES:  Which is why we
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1 were trying to adjourn to discuss, to confirm

2 what we understood to be ground truth as

3 opposed to what we are speculating to be the

4 truth.  So if you would just give us a minute,

5 we could adjourn and we'll make sure we are

6 all on the same page, so we don't look like we

7 are not on the same page and move forward and

8 give you concise and clear information.

9             CHAIRPERSON MILLER:  Before we

10 adjourn, are you available to come back next

11 week in the afternoon?  I think our afternoon

12 is pretty empty next week.  It wouldn't be

13 this kind of situation.  I think you would be

14 on early and or whatever.  I think our

15 afternoon is actually free.

16             MS. QUINN:  I could be here.  I

17 think when we discussed -- I heard some

18 discussion of this earlier and the concern was

19 if we had to come back, would we be the first

20 on the agenda, because we have been here since

21 3:00.

22             CHAIRPERSON MILLER:  Right.
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1             MS. QUINN:  And both have --

2             CHAIRPERSON MILLER:  Exactly.

3             MS. QUINN:  -- rescheduled and had

4 to pick up kids.

5             CHAIRPERSON MILLER:  Exactly.

6             MS. QUINN:  And miss work.

7             CHAIRPERSON MILLER:  Exactly.

8             MS. QUINN:  So --

9             CHAIRPERSON MILLER:  I think you

10 would be.  That's what I'm saying in the

11 afternoon.

12             PARTICIPANT:  I'm not available.

13             MS. QUINN:  Would it also -- it

14 would still be Wednesday, right?

15             CHAIRPERSON MILLER:  Yes,

16 Wednesday.

17             MS. QUINN:  Okay.  What is the

18 consensus?

19             MEMBER SILVERSTEIN:  But we don't

20 know that.

21             MEMBER JONES:  We should adjourn,

22 so we can discuss it.  Not everyone knows what
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1 you know.  It would be nice if we could be as

2 one accord by discussing it.  This is all we

3 were asking to begin with.

4             CHAIRPERSON MILLER:  Okay.  I just

5 wanted to know whether they were available.

6             MS. QUINN:  Yes, I think we kind

7 of have a mixed response, because some of

8 the --

9             MEMBER JONES:  So can you table

10 that response until we have an opportunity to

11 get the Board --

12             CHAIRPERSON MILLER:  No.  I would

13 like to know when I go back there whether or

14 not they are available.

15             MS. QUINN:  Yes, I think the

16 concern -- one of the concerns from the group

17 is that we may be kind of being treated

18 unfairly.

19             MEMBER JONES:  Thank you.

20             MS. QUINN:  Because we have been

21 here the entire time and now we are here

22 waiting for someone who had the opportunity to
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1 stay just like we did.  So but we will confer

2 while you are conferring.

3             CHAIRPERSON MILLER:  Okay.  You

4 don't know then if you are available?

5             MS. QUINN:  No.  No, I think I

6 heard mixed answers initially and then they

7 wanted to know how long is it typical to wait

8 for another party?

9             CHAIRPERSON MILLER:  Okay.

10             PARTICIPANT:  Well, it's 4:30 now.

11             PARTICIPANT:  Can I just ask,

12 would we be guaranteed -- are you talking like

13 -- I'm sorry.  Are you talking like Wednesday

14 afternoon like at 1:30 carved in stone?  So we

15 come in at 1:30, we will be the first one up

16 and we're not going to keep --

17             PARTICIPANT:  But you know what,

18 we can't --

19             PARTICIPANT:  I just want to

20 clarify that --

21             CHAIRPERSON MILLER:  Right.

22             PARTICIPANT:  -- before we discuss
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1 it.

2             MS. QUINN:  We can't even get

3 witnesses here at that time.

4             PARTICIPANT:  People don't get off

5 of work.

6             (Whereupon, at 4:31 p.m. a recess

7 until 4:50 p.m.)

8             CHAIRPERSON MILLER:  Okay.  We are

9 back on the record.  I'm sorry for the

10 confusion and we are proceeding now with this

11 hearing.

12             Okay.  The protestants have

13 already put their names on the record.  We

14 just put some things on the record while we

15 were waiting for you just to save time.

16             MR. SHIRAFKAN:  Absolutely.

17             CHAIRPERSON MILLER:  Okay.  So if

18 the applicant could -- if you all could

19 identify yourself for the record?

20             MR. SHIRAFKAN:  Sure. Makan

21 Shirafkan, S-H-I-R-A-F, as in Frank, K-A-N,

22 attorney for the licensee, the applicant.
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1             MR. BAYLOR:  Vincent Baylor, last

2 name B-A-Y-L-O-R, general manager.

3             MR. OSTADHOSSEINI:  Abdol

4 Ostadhosseini, A-B-D-O-L last name O-S-T-A-D-

5 H-O-S-S-E-I-N-I.

6             CHAIRPERSON MILLER:  I'm sorry, I

7 didn't hear the last part.  What?

8             MR. OSTADHOSSEINI:  O-S-T-A-D-H-O-

9 S-S-E-I-N-I.

10             CHAIRPERSON MILLER:  And what's

11 your relation to the --

12             MR. OSTADHOSSEINI:  I'm the owner,

13 applicant.

14             CHAIRPERSON MILLER:  You're an

15 owner?

16             MR. OSTADHOSSEINI:  I am the

17 applicant.

18             CHAIRPERSON MILLER:  Okay.  Mr.

19 Shirafkan, I think you are familiar with the

20 Protest Hearing procedures?

21             MR. SHIRAFKAN:  Yes, to a certain

22 extent, yes.
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1             CHAIRPERSON MILLER:  Okay.  So

2 because I went over a lot of that with the

3 protestants, probably in more detail than I

4 need to with you, but just to remind you, each

5 side has an hour and a half, but that's

6 generous.  We don't need you all to

7 necessarily fill that up.

8             Mr. Jones keeps track of the time,

9 so if you ever have any question if you are

10 worried about your time, check with him.  The

11 time that counts against you is your witnesses

12 testifying and then your cross-exam.  Opening

13 and closing, each one of you has a five minute

14 max.

15             And then we are looking at your

16 PIF for the focus of the hearing.

17             MR. OSTADHOSSEINI:  Right.

18             CHAIRPERSON MILLER:  And to the

19 extent that we can establish or you can

20 establish as you go along that there is not

21 really an issue to certain things, you don't

22 have to spend a lot of time proving that it is
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1 appropriate in that way.

2             You know, if there's not really an

3 issue with trash, you don't have to go into

4 like an hour of the trash situation.

5             MR. SHIRAFKAN:  Okay.  And if I

6 may, Madam Chair, may I amend my PIF?  As a

7 preliminary matter, I have people that on

8 matters that I want to discuss with you.

9             CHAIRPERSON MILLER:  Okay.  Okay.

10             MR. SHIRAFKAN:  I wanted to amend

11 the PIF and I won't focus on everything on the

12 PIF, but I wanted the Board to have all that.

13 And certain ones on there, I'll ask for

14 judicial notice.

15             For example, I'll pass it on and

16 then you can --

17             CHAIRPERSON MILLER:  So when you

18 are speaking, make sure you are near a mike,

19 because --

20             MR. SHIRAFKAN:  Yes.

21             CHAIRPERSON MILLER:  -- so the

22 court reporter can pick you up.
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1             MR. SHIRAFKAN:  May I approach to

2 hand these?

3             CHAIRPERSON MILLER:  Our General

4 Counsel will come to you.

5             MR. SHIRAFKAN:  Yes.  And what is

6 being passed out is an amended PIF.  There is

7 one additional document that is being also

8 along with that and it's going to be marked as

9 Exhibit 14, because I had to put 14 and 15 to

10 be determined, and that's a petition that was

11 done online.  It's over 400 petitioners which

12 supported this, but I didn't have a time to

13 actually put it into the package, but it's

14 being -- it's coming to you along with the

15 package.

16             MS. QUINN:  Madam Chair?

17             CHAIRPERSON MILLER:  Yes?

18             MS. QUINN:  May we be heard?

19             CHAIRPERSON MILLER:  Yes.

20             MS. QUINN:  I think we would

21 absolutely object to these additions to the

22 PIF, if they would be considered as exhibits
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1 being accepted on its face, because, one, we

2 haven't had an opportunity to go through them.

3 We may have objections.

4             It was just say an amendment to

5 the language --

6             CHAIRPERSON MILLER:  Okay.

7             MS. QUINN:  -- to the description

8 of his position, that would be one thing.  But

9 there certainly seems to be exhibits here,

10 some of which I know we would object to.

11             CHAIRPERSON MILLER:  Okay.  So the

12 PIF isn't evidence itself.  It's telling us

13 what evidence you all want to present.  So

14 when he moves to admit something in here, at

15 that point, I think you should argue your

16 case, because then we will know the context,

17 you know, unless it's self-evident right now.

18 I think that we could proceed that way with

19 all of your documents that you want to move

20 into evidence.

21             MS. QUINN:  Can we submit our

22 exhibits now?
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1             CHAIRPERSON MILLER:  Well, I'm

2 sorry, one second.  I didn't have this before

3 me.  What?

4             MS. QUINN:  Would you also like to

5 have all of our exhibits right now?

6             CHAIRPERSON MILLER:  I personally

7 would like to have them now, because then we

8 don't have to jump up and down in the middle

9 of the hearing.  But when you want to move

10 them into evidence, then we can deal with the

11 issues.  But it's just easier for you to pass

12 them up now, that would be great, and then it

13 will just go smoother as we proceed.  Okay.

14             MR. SHIRAFKAN:  Madam Chair, I

15 have one more question in regards to the PIF

16 that we have submitted.

17             CHAIRPERSON MILLER:  Okay.

18             MR. SHIRAFKAN:  There are items on

19 there that are just to be taken as a notice.

20 How would you like me to approach those?  So

21 for example, traffic flow of North Capitol,

22 that's No. 7, that's something that is
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1 available online.  We can go look at it

2 online.  Anyone can go look at it online.

3             But I wanted to bring it up to

4 your attention.  Can I ask that you just take

5 notice of those?

6             CHAIRPERSON MILLER:  Right.

7             MR. SHIRAFKAN:  And that way --

8 for all of them.

9             CHAIRPERSON MILLER:  It's in the

10 public arena, correct?

11             MR. SHIRAFKAN:  Yes.

12             CHAIRPERSON MILLER:  Yes, so

13 that's what you would do, yes, to take public

14 notice or judicial notice of that and

15 typically we would acknowledge that we would

16 be doing that.

17             MR. SHIRAFKAN:  One more thing is

18 we had a witness who was here from the

19 Planning and Economic Development, the Mayor's

20 Office, that he was planning on testifying,

21 but then because of the change of schedule and

22 then we didn't know whether he was going to
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1 make it or not, I called him.  He couldn't

2 make it back, but he did have his cell phone

3 and he said he can -- and I asked whether

4 telephonically he could come and he said --

5 and I was informed that the Board does not do

6 telephonic testimony.

7             I don't know whether that would

8 help.  He said if the Board wished to contact

9 him, if there is any questions, he would be

10 more than glad to help, but he just couldn't

11 make it back here again for -- to testify.  I

12 don't know whether that helps at all or not or

13 should I give his name and number on record to

14 you?

15             CHAIRPERSON MILLER:  The

16 protestants have the same question.  It seems

17 pretty difficult.  I don't -- you know, if

18 it's critical testimony and you both agree, I

19 think it would work, we --

20             MR. SHIRAFKAN:  I guess we can

21 cross that when we get there.

22             CHAIRPERSON MILLER:  Right, yeah.
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1             MR. SHIRAFKAN:  If we get there.

2             CHAIRPERSON MILLER:  Who is that?

3             MR. SHIRAFKAN:  This is Corey Lee.

4 Last -- I believe it's the last.  We have --

5             CHAIRPERSON MILLER:  And there is

6 no -- you don't have any written testimony of

7 his, I assume?

8             MR. SHIRAFKAN:  No, no.  And I

9 actually just got a text that he is trying to

10 make it actually.

11             CHAIRPERSON MILLER:  Oh, good.

12             MR. SHIRAFKAN:  So he may actually

13 make it here.

14             CHAIRPERSON MILLER:  That's

15 better, much more preferable.

16             MS. QUINN:  I'm sorry?

17             CHAIRPERSON MILLER:  I said that's

18 much more preferable than a phone.

19             MR. SHIRAFKAN:  If he makes it.

20             CHAIRPERSON MILLER:  Okay.

21             MR. SHIRAFKAN:  One more issue is

22 we have also, to save I guess time, come to
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1 certain -- not a settlement agreement, but

2 there are certain objects and elements that we

3 both have agreed on..

4             CHAIRPERSON MILLER:  Right.

5             MR. SHIRAFKAN:  And I don't know

6 whether that's an option for the Board to let

7 you know that these are the things that we

8 have agreed on and then so we can focus on

9 more things --

10             CHAIRPERSON MILLER:  Absolutely.

11             MR. SHIRAFKAN:  -- that we haven't

12 agreed on.

13             CHAIRPERSON MILLER:  That's

14 extremely preferable.

15             MR. SHIRAFKAN:  Okay.

16             CHAIRPERSON MILLER:  That's what I

17 was saying before if there are areas that you

18 agree on, so we don't have to waste time

19 hearing about it, that would be very good.

20             MEMBER JONES:  Well, just to be

21 clear, we don't need to hear about what those

22 areas are.  We just want you to not address
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1 them during the case or during the

2 proceedings, if that makes sense.

3             MR. SHIRAFKAN:  You do.  So --

4             MEMBER JONES:  Okay.

5             MR. SHIRAFKAN:  -- you wouldn't

6 want the actual -- do you want me to hand you

7 what it is that we have agreed on, so that you

8 know?

9             MEMBER JONES:  I think that --

10             CHAIRPERSON MILLER:  I think I

11 might have --

12             MEMBER JONES:  I'm speaking as an

13 individual Board Member, so let me preface by

14 saying that.  I don't know that I would need

15 to hear what the areas are that you have

16 agreed on as a matter of this Protest Hearing.

17             MR. SHIRAFKAN:  Okay.

18             MEMBER JONES:  Right?  The

19 protesting certain issues that were brought

20 before by the protestants.  If they don't

21 address certain issues, then we can take from

22 the fact that they haven't put on a case as to
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1 why those would be issues and, therefore, you

2 have either agreed to them or it's of no issue

3 to them in the case that they are bringing.

4             So for that reason, I don't know

5 that we need to spend the time to review or

6 have additional fodder for our files based on

7 what items you have agreed to, because,

8 obviously, they are not going to be protested.

9 They are not going to be brought up during the

10 Protest Hearing.

11             MR. SHIRAFKAN:  I just don't know

12 if that would be obvious.

13             MEMBER JONES:  Okay.

14             MR. SHIRAFKAN:  And --

15             MEMBER JONES:  That's fine.

16             MR. SHIRAFKAN:  -- I can take it

17 either way.  I just feel like if you, the

18 Board, controls that, look, these are the

19 things that you have agreed on, so let's save

20 the time, that may work out in a more

21 efficient way.

22             CHAIRPERSON MILLER:  That's fine.
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1 I mean, it's your -- you have the burden of

2 proof to prove appropriateness.  If you

3 address part of your burden of proof by

4 saying, you know, we have agreed that, you

5 know, trash is this and this and this fair

6 succinctly, then that's fine.

7             MR. SHIRAFKAN:  Okay.

8             (Whereupon, at 5:00 p.m. the

9 Protest Hearing continued into the evening

10 session.)

11

12

13

14

15

16

17

18

19

20

21

22
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1           E-V-E-N-I-N-G  S-E-S-S-I-O-N

2                                        5:00 p.m.

3             MEMBER JONES:  And is it a

4 document that is signed by both parties?

5             MR. SHIRAFKAN:  We have not signed

6 it, no.  We just had agree on email.  We have

7 not signed it, because it wasn't a full

8 agreement, so we just wanted to kind of narrow

9 our focus of saying these are things we have

10 agreed on and then everything else.

11             Frankly, and this is not opening,

12 but we have gone a lot of back and forth and

13 there are some things --

14             MEMBER JONES:  Understood.

15             MR. SHIRAFKAN:  -- that we just

16 can't agree on and some thing that we both

17 have said you know what, these are fine.

18             MEMBER JONES:  So I'm asking not

19 only from the basis of you are going to hand

20 us a document, how do we know that they have

21 agreed to whatever it is that you have handed

22 to us?  That's the only -- and if they can



202-234-4433
Neal R. Gross and Co., Inc.

Page 34

1 speak to it now, that's fine.

2             MR. SHIRAFKAN:  And that's what I

3 was going to ask --

4             MEMBER JONES:  That mechanism --

5             MR. SHIRAFKAN:  -- on record if

6 there would be something that --

7             MS. QUINN:  We will do that.

8             MR. SHIRAFKAN:  I'll let them

9 check it to make sure that that's --

10             MEMBER JONES:  And lastly would

11 you like this to be considered as an exhibit

12 of some sort?  Because we need to have some

13 mechanism of keeping track of it.

14             MR. SHIRAFKAN:  I would.  I would,

15 yes.

16             MEMBER JONES:  Okay.

17             MR. SHIRAFKAN:  And you can

18 exhibit it as Applicant 15.  I left it blank,

19 because I didn't know whether the Board was

20 going to allow it or not.  So I would ask for

21 it to be Exhibit 15, which is open, or

22 anything else that -- or if protestants want
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1 it as their exhibit, either way.

2             CHAIRPERSON MILLER:  Okay.  That

3 is something that if you both agree to that

4 now, we can do now, so we --

5             MR. SHIRAFKAN:  Right.

6             CHAIRPERSON MILLER:  -- that we

7 could admit.  It's like a stipulation,

8 correct?

9             MR. SHIRAFKAN:  Yes.

10             CHAIRPERSON MILLER:  Okay.  I did

11 notice on the PIF, I don't know if you are

12 done, but there are some references to

13 settlement agreements and I just want to tell

14 the parties that we don't want to hear about,

15 you know, what you all agreed to at some point

16 in time and may have changed your mind or

17 whatever.

18             We don't want to hear

19 negotiations, because for your protection in

20 the future, you want some confidentiality to

21 be able to negotiate without the concern that

22 that's going to be brought to the Board's
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1 attention.  So that's basically our policy on

2 having people testify about such negotiations.

3             Are there any other preliminary

4 matters?

5             MR. SHIRAFKAN:  I don't.  I had

6 just one.  I'll let them review this.

7             CHAIRPERSON MILLER:  Yes, while

8 they are review it, how many witnesses are you

9 going to have?

10             MR. SHIRAFKAN:  I'm sorry?

11             CHAIRPERSON MILLER:  How many

12 witnesses?

13             MR. SHIRAFKAN:  Three.  Three, as

14 of now.  We have a valet guy.  He couldn't

15 make it either.  But if Mr. Lee shows up,

16 three.

17             CHAIRPERSON MILLER:  Okay.

18             MR. SHIRAFKAN:  Max, two.

19             CHAIRPERSON MILLER:  So the order

20 of procedure, I don't know if I told you this.

21 Okay.  Just to remind you, I did tell them

22 already, so they can review that document in
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1 the meantime.

2             Opening statements, if you care to

3 make one, they are not required, up to five

4 minutes not counted in your other hour and a

5 half time.

6             MR. SHIRAFKAN:  Okay.

7             CHAIRPERSON MILLER:  Each of you

8 get that.  Applicant goes first.  Then our

9 Government witness.  We ask questions of the

10 witness.  You can ask questions, cross.  And

11 then it's a normal cross, you know, redirect,

12 etcetera.  And then you, the applicant, goes

13 first with presenting your case.  Then there

14 is cross-examination and Board questions.  And

15 then they do their case.  And the protestants'

16 time is counted together.

17             Okay.  You will have closing and

18 then close the record and you may have an

19 opportunity to file proposed findings of fact

20 and conclusions of law, if you want.  Proposed

21 findings of fact and conclusions of law, I'm

22 going to tell you this now, so I won't tell
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1 you later, since I already told them.

2             A lot of people do not do that,

3 but it's a right that you have, if you want

4 it.  It means that transcript is available in

5 about two to three weeks and then you get a

6 copy of that.  You can go through the

7 transcript and do a brief for the Board.

8 Basically, these are the facts I think you

9 should find.  And then these are the

10 conclusions of law that we should find, based

11 on those facts.

12             MR. SHIRAFKAN:  I see.  And if we

13 wish not to do it at the end, we just say that

14 we waive it?

15             CHAIRPERSON MILLER:  Right.  You

16 can say whether you want to do it.  You will

17 be asked whether you want to do that.  More

18 people say no than yes, but some people say

19 yes, you know.

20             And this is a new application, so

21 we would be issuing an order within 60 days of

22 today, if you don't ask for that opportunity.
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1 If you do, then it would be 60 days from when

2 you file the proposed findings of facts and

3 conclusions of law, which are due 30 days from

4 when you get it.

5             MR. SHIRAFKAN:  Thank you.

6             CHAIRPERSON MILLER:  Okay.  Are we

7 ready on this or no?

8             MS. QUINN:  Yes.  On that

9 document, we do agree to the terms listed

10 there.

11             CHAIRPERSON MILLER:  Okay.  Yes,

12 you might need to speak up a little bit or

13 into the mike.

14             MS. QUINN:  Yes.  On that

15 document, we do agree to the six items that

16 are listed here.

17             CHAIRPERSON MILLER:  Okay.  That

18 is --

19             MR. SHIRAFKAN:  Are they going to

20 sign it?

21             CHAIRPERSON MILLER:  No, they

22 don't need to.  So that is Applicant's Exhibit
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1 No. 15.

2             (Whereupon, the document was

3             marked for identification as

4             Applicant Exhibit 15 and was

5             received in evidence.)

6             MR. SHIRAFKAN:  15.  I believe 15

7 is -- I left 14 and 15 to be determined.

8             CHAIRPERSON MILLER:  Okay.

9             MR. SHIRAFKAN:  And 14 became the

10 petition, so 15, I would ask.

11             CHAIRPERSON MILLER:  Okay.

12             MR. SHIRAFKAN:  -- this to be 15.

13             CHAIRPERSON MILLER:  We will call

14 it 15, even if we don't accept the petition.

15 And is that something that you have copies for

16 the Board?

17             MR. SHIRAFKAN:  Yes.

18             CHAIRPERSON MILLER:  Okay.  All

19 right.  We are almost ready to begin then.

20             MR. SHIRAFKAN:  You will see it's

21 marked as blank, so if you want, I'll put 15

22 on it, so we know what number it is.
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1             CHAIRPERSON MILLER:  Right.  Okay.

2 So when you are ready then, if there aren't

3 any other questions or preliminary matters,

4 the applicant goes first with an opening

5 statement, if you would like to make one.

6             MR. SHIRAFKAN:  Yes, please.

7             CHAIRPERSON MILLER:  Okay.

8             MR. SHIRAFKAN:  If I may, Madam

9 Chair and Members of the Board, my name is

10 again Makan Shirafkan on behalf of the

11 applicant.  And I'm glad that we could all

12 finally be here together and to resolve this

13 matter.

14             I don't -- I think this is

15 unstipulated and you will see that this case

16 is -- I don't think it's so much about

17 protesting someone having a license versus the

18 terms of under which that person should be

19 given the license.

20             And you will hear today the reason

21 why these terms have become such an issue has

22 been this notion of -- often the miss-notion
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1 of this idea that a restaurant that has a

2 tavern license thereby is not going to be a

3 decent restaurant, it's not going to be a --

4 it's going to become a nightclub.

5             And it seems that the members of

6 the community have this fear and I don't know

7 why.  It's a misplaced fear that because it's

8 a restaurant that is asking for a tavern

9 license, because it's asking for these hours

10 and because it is planning on having

11 entertainment with the possibility of having

12 a cover charge, these are characteristics of

13 a nightclub and, therefore, this is going to

14 become a nightclub and we are not going to

15 allow that.

16             My client has no intention, and

17 I'm here to say on record, of ever having a

18 nightclub.  If he wanted to have a nightclub,

19 he would have applied for one and that's where

20 we would have been.

21             His plan is to have the first

22 floor of this facility as a restaurant, a
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1 full-time restaurant.  The overflow would go

2 to the second floor on most times.

3 Occasionally, he would like to have the option

4 on the second floor to do special events.

5             And the definition of special

6 events for us has been a cello, piano, guitar,

7 comedy shows, things of that nature, not

8 progressive house trans music for college

9 people, that is not the business he is in.  He

10 just doesn't want to do that, not that there

11 is anything illegal with that, that's not his

12 target market.

13             And on the third floor, it's going

14 to be a sealed cigar bar, if everything gets

15 approved by DCRA.  So this is the concept that

16 he is going after.

17             He has another place, Shaw's

18 Tavern, which has been running in a smaller

19 size with the same exact concept and has been

20 doing well.  So that's what he wants to do.

21 He hasn't built the place to become something

22 of a "club" and that's where he is going.
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1             So today, you will hear two sets

2 of, in my opinion, objections that will arise.

3 Some that I don't think are reasonable, such

4 as the place should not have a line ever

5 outside the door, that the place should not

6 ever be allowed to a cover charge, unless it

7 is only for second floor, minus certain

8 numbers, restricting the business to a point

9 where it just cannot survive.

10             And then there are some concerns

11 that are absolutely reasonable.  Parking,

12 trash, rodent, noise, things like that we

13 believe also that they are reasonable and we

14 have remedy for each one of those, at least we

15 believe we have, and we will present it to the

16 Board.

17             I will remind the Board that this

18 is a new application.  This is a new

19 applicant.  There is no history of him ever

20 failing in this sense and the presumption

21 should not be the worst of you are going to

22 make this place the worst thing.  It is his --
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1 he has got to be given a chance.

2             Now, he has invested a lot of

3 money in building this building, which was

4 abandoned, which no one was doing business

5 around that area.  And now he is one of the

6 first investors who is going to hopefully open

7 the door for many others to come.  So I ask

8 that you keep that in mind, that this is a new

9 application and he should be given a chance.

10             And if he messes up, he will be

11 back here and you can take that away from him.

12 Thank you very much.

13             CHAIRPERSON MILLER:  Thank you.

14 Okay.  Who is going to do opening?  All right.

15             MS. QUINN:  I'll try to be brief.

16 I think probably what is most important for

17 you to understand is that we can't wait for

18 this place to open.  We are looking forward to

19 it.  We want to make sure though that when it

20 does open, it opens as a part of this

21 community.  And this community primarily is a

22 residential community.
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1             So our expectation is that

2 whatever opens in that space is conducive to

3 a business that would coexist peacefully along

4 with the residential units that are around the

5 business.

6             So we certainly don't have this --

7 we don't have any kind of misunderstanding

8 about what a tavern license is.  Our

9 understanding is that the intention of the

10 applicant is to run a restaurant.  But for the

11 same reasons, I think we probably all are

12 aware of the reasons why one would apply for

13 a tavern/restaurant -- a tavern license as

14 opposed to a restaurant because of the food

15 requirements, the sales requirements and it's

16 an easier route.  We understand that.  We have

17 had this happen in our neighborhood before.

18             The real issue is not the fact

19 that it is being filed as a tavern license and

20 that's going to cause it to be a club, the

21 issue is that the total load capacity for this

22 space is 398.  That is larger than every
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1 business we have in Bloomingdale combined.

2 And this is right next door to townhomes.

3             So we do have --

4             CHAIRPERSON MILLER:  I'm sorry?

5 Next door to what?

6             MS. QUINN:  Townhomes, row houses.

7             CHAIRPERSON MILLER:  Townhomes.

8 Okay.  Sorry.

9             MS. QUINN:  So we certainly do

10 have concerns about parking.  We do have

11 concerns about how the upkeep -- how they are

12 handed the upkeep with their trash, noise

13 restrictions, but we -- the primary concerns

14 be they will go from the essence and the fact

15 that this is such a large business.

16             And I think if we had a -- we were

17 talking about a business that had the -- where

18 you could seat 50 people, maybe even 70

19 people, we probably wouldn't be here today.

20 We have businesses just like that in

21 Bloomingdale that have full hours and that's

22 working fine.
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1             But what has happened is over the

2 last four years or so, we have had

3 approximately 14 new businesses open and the

4 majority of them have ABRA licenses.  And we

5 love them.  We certainly support them heavily,

6 but we have also experienced some growing

7 pains with that.  And we understand that comes

8 with it.  We are going to have some parking

9 difficulties and things of that nature.

10             But when you combine all of that

11 into one ginormous business that is coming, we

12 have got to put some kind of restrictions on

13 it that are reasonable.  And we are certainly

14 concerned about not doing so at this juncture,

15 because we understand very well that it can be

16 difficult to try to roll things back on the

17 back end.

18             So that's the reason why we are

19 here.  We want this business.  We just want to

20 be able to coexist in a very happy way.

21             CHAIRPERSON MILLER:  Okay.  Thank

22 you.  So now we will call our Investigator in
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1 this case.

2             INVESTIGATOR BROOKS:  Good

3 afternoon.

4             CHAIRPERSON MILLER:  Good

5 afternoon.  It's still afternoon, I guess.

6 Whereupon,

7             INVESTIGATOR DEREK BROOKS

8 was called as a witness by the ABRA Board, and

9 having been first duly sworn, assumed the

10 witness stand and was examined and testified

11 as follows:

12             CHAIRPERSON MILLER:  Thank you.

13 So can you give us a synopsis of your

14 findings?  Oh, state your name for the record.

15 I'm sorry.  Thank you.

16                DIRECT EXAMINATION

17             INVESTIGATOR BROOKS:  I'm

18 Investigator Derek Brooks.

19             CHAIRPERSON MILLER:  Okay.  You

20 did an investigation on this case, correct?

21             INVESTIGATOR BROOKS:  Yes.

22             CHAIRPERSON MILLER:  Okay.
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1             INVESTIGATOR BROOKS:  I was

2 assigned the protest investigation of the

3 Firehouse, Washington Firehouse Restaurant,

4 Class 1 Smokehouse.  I was given that, the

5 protest investigation, on November 22nd,

6 November 22, 2013.

7             May I continue?

8             CHAIRPERSON MILLER:  Yes, go

9 ahead.

10             INVESTIGATOR BROOKS:  Okay.  In

11 the course of that investigation, there were

12 several groups involved in protesting this

13 particular establishment.  I'll give a brief

14 synopsis of each of them.

15             However, the protest issues were

16 adverse impact on peace, order and quiet;

17 adverse impact on residential parking and

18 vehicular and pedestrian safety; and increase

19 in noise from waste disposal and collection.

20 Those were the primary issues involved in

21 their protest.

22             I actually got to speak with Ms.
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1 Shahan from the group of 43 and primarily her

2 issues were the lack of adequate parking, the

3 level of noise associated with an

4 entertainment endorsement or entertainment

5 inside of the establishment, the cover charge,

6 she was against the charging of a cover

7 stating that it would be lines forming and

8 while people are waiting out on the street,

9 they will become loud and unruly.

10             Also, another issue was with the

11 trash collection feeling that if the trash was

12 collected at certain hours, it would create

13 noise and also, I guess, tossing stuff into

14 the dumpster at night would cause noise issues

15 for the people actually residing right behind

16 the establishment.

17             I also talked to Ms. Lynch, who

18 was a designated representative of --

19 actually, I didn't speak with Ms. Lynch.  She

20 emailed me her response.  One of her biggest

21 issues was parking.  She believed that they

22 should have valet parking for the
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1 establishment, because they are very tight --

2 there is very tight parking in the surrounding

3 neighborhoods.  So she felt that valet parking

4 had to be a must.

5             She also was concerned about

6 fumes, grease, cigarette smoke and cigar smoke

7 from the cigar bar.  And she advocates that

8 there should be a smoke-free zone for that

9 establishment.  So that was one of her other

10 issues.

11             Also, she had the same with the

12 cover charge and the hours of operation.  They

13 felt that the hours of operation -- she felt

14 that the hours of operation for a restaurant

15 shouldn't be until 3:00 a.m. or whatever is

16 allowed by ABRA Law.

17             I spoke with Ms. Pinkney who is

18 also a member of the group of five.  Let me

19 see, I didn't speak to Ms. Pinkney.  I

20 received an email from Ms. -- she responded

21 via email.

22             Once again, Ms. Pinkney was
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1 concerned about the parking also.

2 Particularly, a parking lot that is on the

3 rear alley on R Street.  She feels that if

4 they were to utilize this area for valet

5 parking, that it would cause a lot of noise

6 and a lot of issues for the people living in

7 the area, you know, cars coming in and out of

8 this lot at, what did she say, like 2:00 a.m.

9 and that would definitely cause some sort of

10 a problem.

11             Also, I spoke with Ms. Quinn, who

12 is an ANC Commissioner, ANC-5E Commissioner

13 and the designated representative of the

14 Bloomingdale Civic Association.  She also felt

15 that they -- like as she spoke today, she told

16 me the things she said here.  That large

17 capacity of that restaurant or tavern would

18 cause issues.

19             And they all seemed to come

20 together with the exact same sort of issues.

21 They were all along those lines.

22             I spoke with the attorney for the
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1 establishment, Mr. Shirafkan and he said the

2 biggest thing was that the, in their reaching

3 a settlement, wording was too vague in the

4 agreement.

5             Also, he felt that if they were to

6 agree to that cover charge limitation, that

7 it's possible that the -- that that would

8 limit the establishment's ability to make

9 money and could cause, you know, unfair harm

10 to the establishment by limiting what they

11 could possibly do with that.

12             He assured me that he was in good

13 faith wanting to come to a settlement.  He

14 also addressed an issue with the trash, that

15 it would be picked up seven days a week.  That

16 the parking was already -- the valet parking

17 was already contracted to U Street parking or

18 that was in the works.

19             And that in reference to the cover

20 charge and controlling the crowd, they would

21 erect ropes and do other means of controlling

22 the crowd and keeping the individuals in an
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1 orderly manner out front, so as not to

2 obstruct pedestrian flow or vehicular traffic.

3             They -- Mr. Shirafkan also

4 specified that they will keep the level of the

5 background music on the summer garden, which

6 was another issue was that -- the music being

7 played out in the summer garden.  He stated

8 that he would keep -- that the establishment

9 would keep the background music to a level

10 below 7 decibels -- 70 decibels.  I'm sorry,

11 I don't want to limit you to 7, below 70

12 decibels.

13             And that they would take every

14 step or every possible avenue not to disrupt

15 their neighbors with that.  And they would be

16 amenable to the complaints of their immediate

17 neighbors if they say that even that 70

18 decibels was a little too much for them.

19             Such as he stated here today, Mr.

20 Shirafkan, the way that he said that second

21 level would be utilized for those types of

22 functions, they are not planning to have loud
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1 parties and, you know, underage people or

2 anything like that.  There is a certain type

3 of cliental that they were looking forward to.

4             I actually went into the

5 establishment and looked and I identified

6 where the DJ booth would be, where the bars

7 are located.  So I understand what he was

8 saying.

9             Characteristics of that

10 neighborhood, there are five other ABC

11 establishments located there.  One other

12 restaurant, the Big Bear Cafe.  You have three

13 A stores and one B store.

14             While conducting monitoring in

15 that area, I noticed that directly across the

16 street on North Capitol Street, directly

17 across on the -- I guess that would be the

18 eastern side or northern side of North Capitol

19 Street, there are several businesses there.

20 It's not ABC -- one ABC establishment right on

21 the other side.  But there are like a thrift

22 store, some other types of stores, but there
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1 is like a collection of people who hang

2 around, loiter in front of this place all the

3 time.

4             And there were quite a few people

5 loitering around, drinking alcohol during my,

6 you know, time while I was doing the

7 monitoring over in that area.  But -- and I

8 checked the histories on those other

9 establishments and they didn't have really bad

10 histories or there didn't appear to be any

11 problems in that area.

12             The parking is very restrictive in

13 all areas.  It's all listed in the report.

14 There is very, very tight parking.  And it was

15 brought to my attention that the market that

16 takes place, Farmers Market on Sunday, the

17 church on -- so Sundays are really another big

18 day that cause issues with the parking.

19             There were no schools or daycare

20 centers or anything within 400 feet.

21             Okay.  Their proposed hours, that

22 was a part of the problem, was that their
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1 proposed which Mr. Shirafkan said that they

2 actually reduced -- voluntarily reduced the

3 hours.  They reduced them by a half hour,

4 which their proposed hours are to go until

5 1:30 a.m. Sunday through Thursday and 2:30

6 a.m. on Friday and Saturday with entertainment

7 mirroring those same hours.

8             The summer garden, it appears they

9 will close that at 11:30 p.m.  However, I

10 think that the protestants wanted the entire

11 establishment closed by say midnight.  So that

12 was a part of the issue.

13             And as far as I could tell, as far

14 as through my monitoring of this establishment

15 and looking at the peace, order and quiet, as

16 I said, there were lots of people hanging out,

17 loitering most of the time, drinking.  They

18 didn't seem rowdy.  They just -- or unruly,

19 just hanging, I guess in effect.

20             Like I said, as long as there is a

21 valet service, I think -- I don't see that

22 there is a huge impact on that if there is a
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1 valet service.  There is Metro nearby, taxi

2 service.  And as long as that is adhered to,

3 I didn't see any other adverse impacts on

4 peace, order and quiet.

5             CHAIRPERSON MILLER:  Okay.

6             INVESTIGATOR BROOKS:  That's it.

7             CHAIRPERSON MILLER:  Okay.  Board

8 questions?  Mr. Brooks?

9             MEMBER BROOKS:  Thank you, Madam

10 Chair.  Mr. Brooks, the loitering, where

11 exactly were folks loitering?

12             INVESTIGATOR BROOKS:  In that --

13 well, actually, the first day there were three

14 sitting right in front of the Firehouse, in

15 front of the restaurant.  It's under

16 construction.

17             MEMBER BROOKS:  Yes.

18             INVESTIGATOR BROOKS:  And they

19 were -- there were three guys sitting there

20 the first day on buckets.  Then there were two

21 guys around on Quincy Place right on the other

22 side of there that were just standing there
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1 drinking.  I went to take a picture of the

2 sign and they ducked out of the way.

3             MEMBER BROOKS:  Okay.  All right.

4             INVESTIGATOR BROOKS:  They were

5 drinking alcohol.  But the majority of the

6 people who do this are at that thrift store,

7 which is -- is that a thrift?  It's like a

8 thrift store, consignment store.  They take

9 chairs and I guess they bring all the stuff

10 out on the street and they kind of hang there.

11 And then some of the other people that likely

12 go to the liquor store, to that A store which

13 is right up there in front of -- they like to

14 hang out there and then walk into the --

15 purchase stuff out of the liquor store, which

16 is Super Liquors.

17             MEMBER BROOKS:  Okay.  And what

18 day and time did you see this?

19             INVESTIGATOR BROOKS:  I saw that

20 at -- for the first time on Thursday, November

21 21st at roughly between 1:00 and 2:15.  1:00

22 p.m. to 2:15.
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1             MEMBER BROOKS:  Okay.  Okay.  Now,

2 were there abutting row houses to the

3 establishment?

4             INVESTIGATOR BROOKS:  Yes, there

5 are.

6             MEMBER BROOKS:  On both sides?

7             INVESTIGATOR BROOKS:  Yes, all

8 around.

9             MEMBER BROOKS:  All around.  Okay.

10 And you mentioned one of the protestants

11 mentioned a smoke-free zone.

12             INVESTIGATOR BROOKS:  Right.

13             MEMBER BROOKS:  Exactly what is

14 that?

15             INVESTIGATOR BROOKS:  From what I

16 could tell from what she was saying is that

17 she suffers from asthmatic conditions and she

18 says she would like to see the outside eating

19 area to be smoke-free.  And then she continued

20 on to say the Firehouse should be a smoke-free

21 zone.

22             I didn't get to ask her what that
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1 meant exactly, but I would imagine that she

2 would want something -- I have never seen it

3 done, but I guess saying something --

4             MEMBER BROOKS:  Okay.

5             INVESTIGATOR BROOKS:  -- outside

6 to say no smoking anywhere around within so

7 many feet of the establishment.

8             MEMBER BROOKS:  Okay.  Because if

9 I understand the plan, the third floor they

10 wanted to use as a cigar bar.

11             INVESTIGATOR BROOKS:  Yes, they

12 do.

13             MEMBER BROOKS:  Is that correct?

14             INVESTIGATOR BROOKS:  That's

15 correct.

16             MEMBER BROOKS:  Okay.  All right.

17 Well, thank you, Investigator.  Thank you,

18 Madam Chair.

19             CHAIRPERSON MILLER:  Yes.  Others?

20             MEMBER RODRIGUEZ:  I've got one.

21             CHAIRPERSON MILLER:  Yes, okay,

22 Mr. Rodriguez?
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1             MEMBER RODRIGUEZ:  Yes.  As far as

2 the people that were loitering --

3             INVESTIGATOR BROOKS:  Yes, sir.

4             MEMBER RODRIGUEZ:  -- were you

5 able to determine if they lived in the

6 neighborhood or they were outside visitors?

7             INVESTIGATOR BROOKS:  I have no

8 way of knowing that.

9             MEMBER RODRIGUEZ:  Okay.  Somebody

10 raised their hand.

11             MS. YOUNG:  They are from the

12 shelter.  There is a shelter on --

13             CHAIRPERSON MILLER:  No.

14             MEMBER ALBERTI:  No, no, no, no.

15             CHAIRPERSON MILLER:  Sorry.  So

16 the rules are that only the witness can answer

17 the question.  But when you go on the stand

18 later or whatever, you will have an

19 opportunity.  So hold it.  Okay.  Others?

20             MEMBER ALBERTI:  Go ahead.

21             CHAIRPERSON MILLER:  Go ahead.

22             MEMBER ALBERTI:  Investigator
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1 Brooks, I may have missed this.  Where is the

2 summer garden?

3             INVESTIGATOR BROOKS:  The summer

4 garden is on the Quincy Street side of this

5 establishment.  It's pretty substantial.  It's

6 pretty big.

7             MEMBER ALBERTI:  How large?

8             INVESTIGATOR BROOKS:  Oh, wow,

9 it's going to accommodate 80 seats.  It runs

10 about the length of the building, which I

11 would say that is about -- I mean, I would say

12 that's probably --

13             MEMBER ALBERTI:  Okay.  It faces

14 Quincy Street?

15             INVESTIGATOR BROOKS:  -- about 40

16 feet.

17             MEMBER ALBERTI:  It faces Quincy

18 Street?

19             INVESTIGATOR BROOKS:  Quincy, yes.

20             MEMBER ALBERTI:  Right.  So it's

21 on -- right.  There are no houses on the

22 Quincy Street side of the establishment --
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1             INVESTIGATOR BROOKS:  No.

2             MEMBER ALBERTI:  -- is there?

3             INVESTIGATOR BROOKS:  There are

4 houses.

5             MEMBER ALBERTI:  I thought this

6 was close to the corner.  Maybe I'm wrong.

7 No?  Okay.  So okay, describe it to me.  There

8 is this establishment and to the left of it is

9 property.  Is it a townhouse?

10             INVESTIGATOR BROOKS:  Yes, row

11 houses.

12             MEMBER ALBERTI:  Row houses.

13             INVESTIGATOR BROOKS:  Row houses,

14 townhomes.

15             MEMBER ALBERTI:  And the -- okay.

16 So then there is the building of this

17 establishment and to the left is a summer

18 garden?

19             INVESTIGATOR BROOKS:  Yes.

20             MEMBER ALBERTI:  And what's to the

21 left of that?

22             INVESTIGATOR BROOKS:  The street.
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1 The sidewalk, street and then row houses.

2             MEMBER ALBERTI:  Okay.  So that's

3 what I thought.

4             INVESTIGATOR BROOKS:  Yeah.

5             MEMBER ALBERTI:  All right.  So

6 there is the building, the summer garden and

7 then the sidewalk and then across the street

8 there is a town -- a row house?

9             INVESTIGATOR BROOKS:  Right.  And

10 then across the alley like at the --

11             MEMBER ALBERTI:  Across --

12             INVESTIGATOR BROOKS:  -- end --

13             MEMBER ALBERTI:  -- the alley

14 there is -- okay.  All right.

15             INVESTIGATOR BROOKS:  In the alley

16 behind, the summer garden is across the alley.

17             MEMBER ALBERTI:  Okay.

18             INVESTIGATOR BROOKS:  Right there.

19             MEMBER ALBERTI:  Okay.  Great.

20 And how wide is that alley, approximately?

21             INVESTIGATOR BROOKS:  Wow, not

22 about 30 feet.  It's about 10 feet.  I drove
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1 the Impala down here and I barely --

2             MEMBER ALBERTI:  Okay.  It's just

3 barely one car width?

4             INVESTIGATOR BROOKS:  Barely.

5 Probably about 10 feet wide.

6             MEMBER ALBERTI:  Okay.  All right.

7 So I mean, that gives me an idea.  I mean,

8 some alleys are 30 feet wide.  That one is

9 not.

10             INVESTIGATOR BROOKS:  No, that's a

11 pretty tight one.

12             MEMBER ALBERTI:  This one is one

13 of the typical narrow alleys.  I got it.

14 That's helpful.  Okay.  I don't have any

15 further questions.  Thank you.

16             INVESTIGATOR BROOKS:  Okay.

17             CHAIRPERSON MILLER:  Others?

18 Okay.  I just have a couple.  Valet parking

19 you recommend?

20             INVESTIGATOR BROOKS:  Yes, because

21 my experience in seeing valet parking around

22 the city, people don't use it anyway.  I think
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1 it could alleviate some of the concerns that

2 they had actually.  A contract with the

3 company who was at least -- at least people

4 who have the option to say I have -- I can

5 utilize this valet service.

6             CHAIRPERSON MILLER:  So but do you

7 not recommend that they use a parking lot that

8 is nearby?

9             INVESTIGATOR BROOKS:  No, I think

10 that they should be able to use that lot, but

11 I think maybe you should cut off the times on

12 the lot, similar to the way some of these day

13 lots work.  You know, you have to get your car

14 out by 7:00 p.m. --

15             CHAIRPERSON MILLER:  Right.

16             INVESTIGATOR BROOKS:  -- or you

17 are coming to get it tomorrow.

18             CHAIRPERSON MILLER:  Right.

19             INVESTIGATOR BROOKS:  So that sort

20 of thing.  If they say well, you know, tell

21 the valets if you utilize this lot, you know,

22 you can't go beyond 10:00 p.m.  I think maybe
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1 it reaches some compromise like that.

2             But to just totally disregard the

3 lot, I don't think that that's necessary.

4             CHAIRPERSON MILLER:  Is the lot

5 open at night now?

6             INVESTIGATOR BROOKS:  There is a

7 fence to the lot.

8             CHAIRPERSON MILLER:  Okay.

9             INVESTIGATOR BROOKS:  And I'm not

10 sure if it's privately owned.  There are some

11 other vehicles in there.  So I don't know they

12 exactly use it for, but if someone were to

13 have some sort of access to that and work

14 something out, I just think that it would just

15 be a waste not to use it.

16             I don't see where it would be a

17 problem with it being utilized during the day

18 on Sunday or Saturday or all day up until a

19 certain hour at night.

20             CHAIRPERSON MILLER:  Okay.

21             INVESTIGATOR BROOKS:  I do

22 understand the concern with coming in and out



202-234-4433
Neal R. Gross and Co., Inc.

Page 70

1 at 2:00 a.m.  I can definitely understand

2 that.  But it would just be a waste not to use

3 it at all.

4             CHAIRPERSON MILLER:  Okay.  So up

5 until a certain hour would be your

6 recommendation.  Do you know how many cars it

7 holds?

8             INVESTIGATOR BROOKS:  I'm not

9 sure.  One of the protestants told me about 90

10 cars.

11             CHAIRPERSON MILLER:  Oh, okay.

12             INVESTIGATOR BROOKS:  I didn't

13 verify it.  I couldn't swear to it.

14             CHAIRPERSON MILLER:  Okay.  Do the

15 other Agency establishments in the area have

16 summer cafes or summer gardens?

17             INVESTIGATOR BROOKS:  No.

18             CHAIRPERSON MILLER:  No.  So this

19 would be the first?  Okay.  You don't know of

20 any others, right?

21             INVESTIGATOR BROOKS:  No, no.  You

22 know, for their --
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1             CHAIRPERSON MILLER:  Okay.

2             INVESTIGATOR BROOKS:  --

3 edification, it's just a certain distance that

4 we look.

5             CHAIRPERSON MILLER:  Okay.

6             INVESTIGATOR BROOKS:  There are

7 several places a little bit further, but they

8 were outside of the scope of what I looked at.

9             CHAIRPERSON MILLER:  Okay.

10             INVESTIGATOR BROOKS:  But in those

11 five that I mentioned in that scope, no, they

12 didn't.

13             CHAIRPERSON MILLER:  And how close

14 is the Metro?

15             INVESTIGATOR BROOKS:  Metro is

16 over on New York Avenue.  It's that New York

17 Avenue, Gallaudet Metro.

18             CHAIRPERSON MILLER:  Okay.

19             INVESTIGATOR BROOKS:  I would say

20 that's about a quarter mile.  Less than a

21 quarter mile.

22             CHAIRPERSON MILLER:  Okay.  Good.
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1 Okay.  That's all my questions.  Any other

2 Board questions before we go out to the

3 parties?  Okay.  Applicant, questions?

4             MR. SHIRAFKAN:  Yes, Madam Chair.

5             CHAIRPERSON MILLER:  Okay.

6                 CROSS-EXAMINATION

7             MR. SHIRAFKAN:  For clarification,

8 Investigator Brooks, you mentioned that you

9 visited the site and you located the DJ booth.

10 Did you mean you did locate it?  Because on

11 the report it says there was and I'm not aware

12 of it.

13             INVESTIGATOR BROOKS:  Oh, I didn't

14 measure.  I was up speaking with your

15 construction guy and they showed me where it

16 was -- where it is going to be.

17             MR. SHIRAFKAN:  Okay.  Do you know

18 who you spoke to that said --

19             INVESTIGATOR BROOKS:  No, I can't

20 remember which one of those guys.  You had

21 like four guys in there working.

22             MR. SHIRAFKAN:  Okay.  But when
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1 you were there, there was no DJ booth, right?

2             INVESTIGATOR BROOKS:  No.  No,

3 there wasn't one actually built.  They were

4 just telling me the location.

5             MR. SHIRAFKAN:  Fair enough.  The

6 parking location that we are talking about

7 here, if you are facing Firehouse, to the left

8 is that the parking that we are talking?

9 There is a lot right there.

10             INVESTIGATOR BROOKS:  Oh, that big

11 lot?  Oh, no, no, no.  Not that.

12             MR. SHIRAFKAN:  Okay.  How far is

13 that lot then?

14             INVESTIGATOR BROOKS:  Oh, that lot

15 right there?

16             MR. SHIRAFKAN:  Right.

17             INVESTIGATOR BROOKS:  I don't know

18 who owns that lot.  I didn't know that was --

19             MR. SHIRAFKAN:  Well, how far is

20 that from Firehouse?

21             INVESTIGATOR BROOKS:  That one you

22 are talking about?
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1             MR. SHIRAFKAN:  Um-hum.

2             INVESTIGATOR BROOKS:  Oh, wow,

3 that's feet.

4             MR. SHIRAFKAN:  And how many cars

5 would you say that lot holds?

6             INVESTIGATOR BROOKS:  That could

7 hold a lot of cars.

8             MR. SHIRAFKAN:  Okay.  So if I

9 told you our valet company has that lot, that

10 would be a good thing?

11             INVESTIGATOR BROOKS:  (No audible

12 answer.)

13             MR. SHIRAFKAN:  And if you go down

14 to Florida Avenue --

15             INVESTIGATOR BROOKS:  Wow.

16             MR. SHIRAFKAN:  -- and you make a

17 left, there is a gas station there, right?

18             INVESTIGATOR BROOKS:  Yes.

19             MR. SHIRAFKAN:  And right after

20 that, there is another lot.

21             INVESTIGATOR BROOKS:  Yes.

22             MR. SHIRAFKAN:  Do you know -- are
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1 you familiar with that lot?

2             INVESTIGATOR BROOKS:  Yes, I am.

3             MR. SHIRAFKAN:  And how many cars

4 would you say that lot holds?

5             INVESTIGATOR BROOKS:  I'm not sure

6 how many that would hold, but that would hold

7 quite a few.  Not a whole lot.

8             MR. SHIRAFKAN:  So if I were to

9 tell you we had these two lots, would that

10 suffice?

11             INVESTIGATOR BROOKS:  Absolutely.

12 I don't even see where that -- the first lot

13 you are speaking of, I didn't realize that

14 that was something for sale.  But that would--

15 wow, that wouldn't be a problem at all.

16             MR. SHIRAFKAN:  Now --

17             INVESTIGATOR BROOKS:  Not at all.

18             MR. SHIRAFKAN:  -- Mr. Alberti

19 asked you in regards to the houses that are to

20 the left of Firehouse.  If you look at

21 Firehouse, to the left is the summer garden.

22 Then there is the street and sidewalk.  And
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1 then there is a row of houses.  Are you aware

2 those first set of houses, whether they are

3 halfway house or some sort of --

4             INVESTIGATOR BROOKS:  I have no

5 idea.

6             MR. SHIRAFKAN:  -- or residential?

7             INVESTIGATOR BROOKS:  I have no

8 idea.

9             MR. SHIRAFKAN:  Okay.  In regards

10 to the smoke-free issue that was also brought

11 up, would you agree if I said that if we make

12 the outside of Firehouse smoke-free, tell the

13 clients you cannot smoke and they don't go

14 inside on the third floor and smoke, would you

15 say that that actually promotes smokers to

16 smoke out in the neighborhood instead of on

17 our property?  Because a smoker is going to

18 smoke.

19             INVESTIGATOR BROOKS:  Right.  Oh,

20 yes, I agree.  If you told them they can't

21 smoke in the summer garden, I think they are

22 just going to step over to the side and smoke.
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1             MR. SHIRAFKAN:  There was also, I

2 noticed in your investigation, two sets of

3 ideas about this valet.  One group had said

4 they want valet and the other group had said

5 have a parking lot with attendants there,

6 right?

7             Now, in your experience, if I have

8 a parking lot with attendants who anybody from

9 the street can go and park there, wouldn't

10 that limit the parking lot, the exclusive

11 access to our customers?  So if there is an

12 event somewhere else unrelated to our place

13 and they go to that parking lot and take the

14 spaces, wouldn't that put Firehouse actually

15 at more risk not to be able to put its own

16 customers into that parking lot?

17             INVESTIGATOR BROOKS:  Well, I

18 would think that you would have to -- instead

19 of making it public parking, I mean, you would

20 have to restrict it to Firehouse parking.

21             MR. SHIRAFKAN:  Okay.  So --

22             INVESTIGATOR BROOKS:  And then you
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1 would have to have some means to determine if

2 the people go into Firehouse.

3             MR. SHIRAFKAN:  -- if we were to

4 do a hybrid of where valet is standing by

5 grabbing people's keys and parking their car

6 or people can just get a ticket or something

7 and just go park their own car?  Is that the

8 idea?  i just want to understand.

9             INVESTIGATOR BROOKS:  I see how

10 that could work, yes.

11             MR. SHIRAFKAN:  Okay.  Do you know

12 what zoning is Firehouse in?

13             INVESTIGATOR BROOKS:  Yes, they

14 are -- I believe they are a C-2-A.  They are

15 a C-2.

16             MR. SHIRAFKAN:  So that is not a

17 Residential Zone.  Am I right?

18             INVESTIGATOR BROOKS:  No, it

19 isn't.

20             MR. SHIRAFKAN:  Madam Chair, if I

21 may, I have a few pictures that I wanted to

22 show the Investigator.
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1             CHAIRPERSON MILLER:  Okay.  Are

2 they in the booklet?

3             MR. SHIRAFKAN:  Yes.  Yes, ma'am.

4 I'm showing him No. 11.  And as I go, I just

5 wanted to kind of clarify some of these areas

6 that we are talking about on the picture as

7 well.  If I may approach the witness?

8             CHAIRPERSON MILLER:  Yes.

9             MR. SHIRAFKAN:  Investigator

10 Brooks, I'm showing you No. 11.

11             INVESTIGATOR BROOKS:  Okay.

12             MR. SHIRAFKAN:  It's premarked.

13 Is that Firehouse?

14             INVESTIGATOR BROOKS:  Yes, it is.

15             MR. SHIRAFKAN:  Is that what it

16 looks like today?

17             INVESTIGATOR BROOKS:  Well --

18             MR. SHIRAFKAN:  Basically, until

19 you visited it?

20             INVESTIGATOR BROOKS:  Um-hum.

21             MR. SHIRAFKAN:  Okay.  That's

22 Applicant 11.  I would ask to admit that into
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1 evidence.

2             MS. QUINN:  No objection.

3             CHAIRPERSON MILLER:  No objection?

4             MS. QUINN:  No objection.

5             CHAIRPERSON MILLER:  Okay.  Is

6 this what it looks like today?

7             INVESTIGATOR BROOKS:  On --

8             CHAIRPERSON MILLER:  When you took

9 the picture?

10             INVESTIGATOR BROOKS:  In November

11 it looked like that.

12             CHAIRPERSON MILLER:  Okay.  Okay.

13 Yes.  Okay.  So no objection and Applicant's

14 Exhibit No. 11 is admitted.

15             (Whereupon, the document was

16             marked for identification as

17             Applicant Exhibit 11 and was

18             received in evidence.)

19             MR. SHIRAFKAN:  I'm showing you

20 what has been premarked as Applicant 11B,

21 which shows the side of Firehouse as well.

22 Please look at that, especially to the left



202-234-4433
Neal R. Gross and Co., Inc.

Page 81

1 side of the Firehouse where the summer garden

2 is going to be.

3             INVESTIGATOR BROOKS:  Yes.

4             MR. SHIRAFKAN:  Okay.  Does this

5 reflect accurately based on last what you saw

6 Firehouse to look like?

7             INVESTIGATOR BROOKS:  Yes, except

8 it just doesn't extend completely down in your

9 photograph, but, yes.

10             MR. SHIRAFKAN:  I would like to

11 admit 11B, Applicant 11B exhibit.

12             CHAIRPERSON MILLER:  Any

13 objection?

14             MS. QUINN:  No objection.

15             CHAIRPERSON MILLER:  Okay.  Could

16 you, please, clarify is there a difference

17 between 11 and 11B?  What that is?

18             INVESTIGATOR BROOKS:  Yes, the

19 angle of --

20             CHAIRPERSON MILLER:  Just the

21 angle.

22             INVESTIGATOR BROOKS:  The angle--
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1             CHAIRPERSON MILLER:  Okay.

2             INVESTIGATOR BROOKS:  -- of the

3 front and then the front side angle.

4             CHAIRPERSON MILLER:  Okay.  Thank

5 you.

6             (Whereupon, the document was

7             marked for identification as

8             Applicant Exhibit 11B was received

9             in evidence.)

10             MR. SHIRAFKAN:  I'm showing the

11 Investigator what has been marked as Applicant

12 11C.  This shows the front of -- the front

13 area and the side wall of Firehouse.  Is that

14 correct?

15             INVESTIGATOR BROOKS:  Yes, it is.

16             MR. SHIRAFKAN:  Does that reflect

17 what you first saw on the building last?

18             INVESTIGATOR BROOKS:  Yes.

19             MR. SHIRAFKAN:  Okay.  I ask to

20 submit Applicant 11C into evidence.

21             CHAIRPERSON MILLER:  No objection?

22             MS. QUINN:  No objection.
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1             CHAIRPERSON MILLER:  Okay.

2 Admitted.

3             (Whereupon, the document was

4             marked for identification as

5             Applicant Exhibit 11C and was

6             received in evidence.)

7             MR. SHIRAFKAN:  Now, I'm showing

8 pictures of the surrounding area that earlier

9 you were testifying, so that -- is this

10 depicting the area?

11             INVESTIGATOR BROOKS:  Sure.

12             MR. SHIRAFKAN:  Okay.  I would

13 like to admit Exhibit 13.  I'll try to lean

14 over.  Sorry.

15             I'm showing what has been marked

16 as Applicant Exhibit 13.  Does that look like

17 the across the street what you were

18 describing?

19             INVESTIGATOR BROOKS:  Yes, it

20 does.  That's the consignment or thrift store

21 or whatever, right.

22             MR. SHIRAFKAN:  And does that
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1 reflect accurately based on what you last saw

2 the across the street to look like?

3             INVESTIGATOR BROOKS:  Yes.

4             MR. SHIRAFKAN:  Madam Chair, I ask

5 that Applicant 11 -- Applicant 13 be admitted

6 into evidence.

7             (Whereupon, the document was

8             marked as Applicant Exhibit 13 for

9             identification.)

10             CHAIRPERSON MILLER:  Okay.  Across

11 what street?

12             INVESTIGATOR BROOKS:  It is North

13 Capitol Street.

14             CHAIRPERSON MILLER:  What street

15 is it?

16             INVESTIGATOR BROOKS:  It's North

17 Capitol.

18             MR. SHIRAFKAN:  North Capitol.

19             CHAIRPERSON MILLER:  I know, but

20 what's the street?

21             INVESTIGATOR BROOKS:  It's still

22 North Capitol.
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1             MR. SHIRAFKAN:  It's just on North

2 Capitol.

3             CHAIRPERSON MILLER:  Okay.

4             MR. SHIRAFKAN:  Literally across.

5             CHAIRPERSON MILLER:  Got it.

6 Okay.  Thank you.

7             (Whereupon, the document marked as

8             Applicant Exhibit 13 was received

9             in evidence.)

10             MR. SHIRAFKAN:  I'm showing you

11 Application 13B.  Behind the building, does

12 that look like the area you visited?

13             INVESTIGATOR BROOKS:  Well, this

14 isn't.  Yes, but your back is around here.

15             MR. SHIRAFKAN:  It's to the corner

16 of it?

17             INVESTIGATOR BROOKS:  Right.

18             MR. SHIRAFKAN:  Right?

19             INVESTIGATOR BROOKS:  Correct,

20 yes.

21             MR. SHIRAFKAN:  I'm just showing

22 the surrounding.
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1             INVESTIGATOR BROOKS:  Okay.

2             MR. SHIRAFKAN:  Is this the

3 surrounding?

4             INVESTIGATOR BROOKS:  Yes, that

5 is.

6             CHAIRPERSON MILLER:  13 what?

7             MR. SHIRAFKAN:  13B.

8             CHAIRPERSON MILLER:  B, okay.

9             MR. SHIRAFKAN:  13B.

10             MS. QUINN:  13B.

11             CHAIRPERSON MILLER:  What is that?

12             INVESTIGATOR BROOKS:  The rear

13 alley of the Firehouse Restaurant.

14             CHAIRPERSON MILLER:  Okay.

15             INVESTIGATOR BROOKS:  No, not

16 their building.  Their building that he wanted

17 to see the -- this is on that row.  His

18 building is around this edge.

19             MS. PINKNEY:  Across the street on

20 North Capitol Street?

21             INVESTIGATOR BROOKS:  No, no, no.

22 The Firehouse itself.



202-234-4433
Neal R. Gross and Co., Inc.

Page 87

1             CHAIRPERSON MILLER:  What is 13B?

2 I know, I'm looking at the picture, but what

3 does it depict?

4             INVESTIGATOR BROOKS:  It says this

5 is the rear alley of the Firehouse.

6             CHAIRPERSON MILLER:  The rear

7 alley.

8             MEMBER SHORT:  1629 is written

9 right there.

10             CHAIRPERSON MILLER:  Is this

11 across the alley from the Firehouse?

12             INVESTIGATOR BROOKS:  My

13 understanding is that this would be -- my

14 under -- this is the corner of the -- behind

15 the house, so behind -- a little bit behind

16 it, but to the side, to the right behind them.

17             MS. PINKNEY:  No, there are no

18 signs.

19             MEMBER SHORT:  1629.

20             MS. PINKNEY:  That's on the other

21 side.

22             MR. SHIRAFKAN:  May I see this
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1 one?

2             MEMBER SHORT:  It has 1629 written

3 right there.

4             INVESTIGATOR BROOKS:  This is like

5 on Eckington.  Yes, this is on Eckington.

6             MS. PINKNEY:  By the thrift store.

7             (Simultaneous speaking.)

8             INVESTIGATOR BROOKS:  The wrong

9 side.

10             MEMBER SHORT:  That's up the

11 street, that's 1629.  Yes, there is an

12 address.  If you look right beside the door,

13 there is an address written right on the

14 mailbox there.  It looks like it's 1629.

15             INVESTIGATOR BROOKS:  Yes.

16             MEMBER SHORT:  Is that what that

17 is?

18             MS. PINKNEY:  Um-hum, North

19 Capitol.

20             PARTICIPANT:  It's on the

21 northeast.

22             INVESTIGATOR BROOKS:  It's on the
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1 other side.

2             MR. SHIRAFKAN:  How far is that

3 from the Firehouse?

4             INVESTIGATOR BROOKS:  Directly

5 across.

6             MR. SHIRAFKAN:  Walking distance?

7             INVESTIGATOR BROOKS:  Oh, yeah.

8 Yes.

9             MR. SHIRAFKAN:  I move to admit.

10             CHAIRPERSON MILLER:  13B.  Okay.

11 Any objection?

12             MS. QUINN:  Yes, we would just

13 like to know the relevance of this line of

14 questioning.

15             MR. SHIRAFKAN:  The relevance is

16 we are talking about the order and peace in

17 the neighborhood and the condition that that

18 neighborhood is in as we speak.  And I think

19 if you have a business going into a place and

20 trying to get a license and investing money,

21 it goes to relevance of what will be -- what

22 I'm talking about, where are we and the
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1 current condition of that area and what it's

2 going to be.

3             So I think it's relevant in the

4 sense of the value.  I mean, value is one of

5 the objections that they had, the value on the

6 house.

7             CHAIRPERSON MILLER:  Okay.

8             MR. SHIRAFKAN:  And I would like

9 to see what it is today.

10             CHAIRPERSON MILLER:  It's also the

11 physical context that the Firehouse is in.

12 Okay.

13             (Whereupon, the document was

14             marked for identification as

15             Applicant Exhibit 13B and was

16             received in evidence.)

17             MR. SHIRAFKAN:  13C is what I'm

18 showing to you that's premarked.  Is that --

19 maybe you could tell me where that is?

20             INVESTIGATOR BROOKS:  That's

21 directly across --

22             CHAIRPERSON MILLER:  I'm sorry?
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1             INVESTIGATOR BROOKS:  -- on North

2 Capitol.

3             CHAIRPERSON MILLER:  Could you

4 speak up?

5             INVESTIGATOR BROOKS:  Directly

6 across on North Capitol.  Directly across from

7 Firehouse.

8             CHAIRPERSON MILLER:  Okay.

9             MR. SHIRAFKAN:  Madam Chair, I ask

10 to enter 13C into evidence.

11             CHAIRPERSON MILLER:  Okay.

12 Admitted.

13             (Whereupon, the document was

14             marked for identification as

15             Applicant Exhibit 13C and was

16             received in evidence.)

17             MR. SHIRAFKAN:  The liquor store

18 that you walked into or you saw, which is

19 located to the right if you are facing

20 Firehouse, it's right of the Firehouse.  Am I

21 correct?

22             INVESTIGATOR BROOKS:  No.
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1             MR. SHIRAFKAN:  No?

2             INVESTIGATOR BROOKS:  To the left.

3             MR. SHIRAFKAN:  If you are facing

4 Firehouse?

5             INVESTIGATOR BROOKS:  You said --

6 oh, if you're facing Firehouse it's to your

7 right and up the street, but on the opposite

8 side of the street.

9             MR. SHIRAFKAN:  And it's called

10 Super Liquor?

11             INVESTIGATOR BROOKS:  Yes.

12             MR. SHIRAFKAN:  I'm showing you

13 what has been marked as Applicant 13D.  Is

14 this Super Liquor that you are speaking of?

15             INVESTIGATOR BROOKS:  Yes, it is.

16             MR. SHIRAFKAN:  Okay.

17             MR. SHIRAFKAN:  Applicant 13D.

18             (Whereupon, the document was

19             marked for identification as

20             Applicant Exhibit 13D.)

21             MS. QUINN:  Madam Chair?

22             CHAIRPERSON MILLER:  Yes.
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1             MS. QUINN:  Again, we would object

2 to the relevancy of this.  We're not here to

3 talk about all of the liquor stores in the

4 area.  We are here to talk about the Firehouse

5 and whether that is appropriate.

6             MR. SHIRAFKAN:  Madam Chair,

7             CHAIRPERSON MILLER:  The

8 protestants -- we have a protest based on the

9 fact that this applicant, this licensee is

10 going to increase the value of the properties.

11 I think it's fair to look at what is this,

12 what kind of stores or what kind of businesses

13 are there, other things there, so that we can

14 see the effect that the business is going to

15 have on what is currently there.

16             CHAIRPERSON MILLER:  Okay.  I'll

17 admit it.

18             (Whereupon, the document marked as

19             Applicant Exhibit 13D was received

20             in evidence.)

21             CHAIRPERSON MILLER:  So for 13B,

22 could you tell us again where?  The point is
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1 you are showing us these pictures so that we

2 know where they are in relation to the

3 Firehouse.

4             MR. SHIRAFKAN:  Absolutely.

5             CHAIRPERSON MILLER:  So could you

6 clarify again where Super Liquors is with

7 respect to Firehouse?

8             INVESTIGATOR BROOKS:  Super

9 Liquors was 13 --

10             CHAIRPERSON MILLER:  B.

11             MR. SHIRAFKAN:  D.  I'll let the

12 Investigator testify.

13             INVESTIGATOR BROOKS:  It's in the

14 1600 Block, the opposite side of -- 600 Block

15 of North Capitol Street opposite Firehouse.

16             CHAIRPERSON MILLER:  Across the

17 street?

18             INVESTIGATOR BROOKS:  Across the

19 street.

20             CHAIRPERSON MILLER:  Okay.

21             MS. QUINN:  We still have the same

22 objection, because, in fact, this is not
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1 across the street, but --

2             INVESTIGATOR BROOKS:  It's up on

3 the block.

4             MS. QUINN:  The corner.  It's up

5 the block and at the opposite corner.

6             INVESTIGATOR BROOKS:  In the same

7 block.

8             CHAIRPERSON MILLER:  Okay.

9             INVESTIGATOR BROOKS:  Across and

10 in the same block.

11             CHAIRPERSON MILLER:  Okay.  So I'm

12 going to overrule your objection.  Mr. Brooks

13 did clarify it a little more where it is.

14 Okay.

15             MR. SHIRAFKAN:  And to -- I'll ask

16 two more quickly and that's it.  One is I'm

17 showing you what has been -- 13D, did you have

18 a chance to go inside the liquor store that we

19 spoke of?  Super Liquors?

20             INVESTIGATOR BROOKS:  No, I did

21 not go inside for that -- for this protest.

22             MR. SHIRAFKAN:  I'll strike that.
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1 I'm showing you what has been marked as

2 Applicant Exhibit 16.  Is this an accurate

3 picture of North Capitol in front of

4 Firehouse?

5             INVESTIGATOR BROOKS:  Yes, it is.

6 Yes, it is.

7             MR. SHIRAFKAN:  I would like to

8 admit No. 16, Applicant 16.

9             CHAIRPERSON MILLER:  Okay.

10             MR. SHIRAFKAN:  North Capitol.

11             MS. QUINN:  No objection.

12             CHAIRPERSON MILLER:  Okay.  16 is

13 admitted.

14             (Whereupon, the document was

15             marked for Identification as

16             Applicant Exhibit 16 and was

17             received in evidence.)

18             MR. SHIRAFKAN:  Another question.

19 Investigator, did you ever have a chance to

20 visit Firehouse during nighttime?

21             INVESTIGATOR BROOKS:  Yes, I did.

22             MR. SHIRAFKAN:  When you were
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1 there, what night of the week was it that you

2 were there?

3             INVESTIGATOR BROOKS:  That was the

4 date of -- no, not the date, but the day of

5 the 9th.

6             MR. SHIRAFKAN:  What day of the

7 night?

8             INVESTIGATOR BROOKS:  Oh, Friday

9 night.

10             MR. SHIRAFKAN:  And did you notice

11 cars going on North Capitol?

12             INVESTIGATOR BROOKS:  Yes.

13             MR. SHIRAFKAN:  And could you hear

14 these cars going on North Capitol?

15             INVESTIGATOR BROOKS:  Yes.

16             MR. SHIRAFKAN:  And would you say

17 they were loud?

18             INVESTIGATOR BROOKS:  No, I would

19 say normal traffic.

20             MR. SHIRAFKAN:  Okay.  No further

21 questions.

22             CHAIRPERSON MILLER:  Okay.  Do you
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1 have questions?

2             MS. QUINN:  Yes.

3             CHAIRPERSON MILLER:  Okay.  Ms.

4 Quinn?

5             MS. QUINN:  Mr. Brooks, just to

6 clarify, when you visited the Firehouse, were

7 you, in fact, told that a DJ booth would be

8 constructed?

9             INVESTIGATOR BROOKS:  Yes.  I was

10 told by Mr. Shirafkan, yes.

11             MS. QUINN:  And can you tell us

12 about other restaurants you have been to that

13 have --

14             MR. SHIRAFKAN:  Objection.  I

15 think the Investigator said that he had heard

16 by me that there was going to be a DJ booth,

17 which is contrary to himself.  Earlier you

18 said that there was a --

19             CHAIRPERSON MILLER:  Do you have

20 an objection?  What are you doing?

21             MR. SHIRAFKAN:  No, the guy --

22             INVESTIGATOR BROOKS:  The
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1 statement was --

2             MR. SHIRAFKAN:  -- in there showed

3 me where the DJ booth would be.

4             INVESTIGATOR BROOKS:  Uh-huh.

5             MR. SHIRAFKAN:  But I thought you

6 had mentioned that to me.

7             INVESTIGATOR BROOKS:  I actually

8 said -- oh, no, you said you would not have a

9 DJ.

10             MR. SHIRAFKAN:  Right.  And that's

11 why I was just surprised.

12             INVESTIGATOR BROOKS:  All right.

13             MR. SHIRAFKAN:  Okay.  Go ahead,

14 ma'am.  I'm sorry.

15             CHAIRPERSON MILLER:  Okay.  Go

16 ahead, Ms. Quinn.

17             MS. QUINN:  To again be clear, you

18 were told that there would be a DJ booth?

19             INVESTIGATOR BROOKS:  By the guy

20 doing the construction, yes.

21             MS. QUINN:  And this was -- okay

22 from the construction guy.  And can you tell
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1 us about have you been to other -- to visit

2 other restaurants that also included a DJ

3 booth?

4             INVESTIGATOR BROOKS:  Not so much

5 a booth, but they have had -- with

6 entertainment endorsements, they like to offer

7 karaoke and different things like that, yes,

8 they have areas set aside for that.

9             MS. QUINN:  So you would agree

10 that a DJ booth might be a little unusual for

11 an actual restaurant?

12             INVESTIGATOR BROOKS:  Yes, it

13 probably would be.

14             MS. QUINN:  Very well.

15             INVESTIGATOR BROOKS:  If, in fact,

16 they were going to put one in there.

17             MS. QUINN:  Okay.  As you were

18 told by the construction worker, correct?

19             INVESTIGATOR BROOKS:  Right.

20             MS. QUINN:  Okay.  Great.

21             INVESTIGATOR BROOKS:  I hope I

22 didn't lose anything in translation.
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1             MS. QUINN:  You seem to understand

2 pretty well.  So you mentioned that you

3 observed that the parking in the area is

4 restricted.

5             INVESTIGATOR BROOKS:  Yes.

6             MS. QUINN:  And this was on your

7 visit to the corridor.  Is that correct?

8             INVESTIGATOR BROOKS:  Yes.

9             MS. QUINN:  And you visited the

10 area during the week of Thanksgiving.  Is that

11 correct?

12             INVESTIGATOR BROOKS:  I believe

13 that was.  I'm not sure if that was the week

14 of or the week before.

15             MS. QUINN:  Let's check the date.

16             INVESTIGATOR BROOKS:  Yes,

17 November.  Starting November 21 through

18 November 26.  I believe Thanksgiving was the

19 20 --

20             MS. QUINN:  28th.

21             INVESTIGATOR BROOKS:  I don't

22 recall when it was exactly.
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1             MS. QUINN:  So it was in and

2 around the week very close to Thanksgiving?

3 Is that correct?

4             INVESTIGATOR BROOKS:  Yes.

5             MS. QUINN:  And would you agree

6 that sometimes parking is lighter in the

7 District around holidays, like Thanksgiving?

8             INVESTIGATOR BROOKS:  I'm not

9 sure.  I don't live in the District.

10             MS. QUINN:  Do you think that if

11 you had visited the area on a week that wasn't

12 Thanksgiving, that parking might have appeared

13 even more restrictive that you observed?

14             INVESTIGATOR BROOKS:  I'm not

15 sure.

16             MS. QUINN:  Very well.  What kinds

17 of problems have you observed in the past with

18 large business -- or businesses that have

19 large capacity, large load capacity in

20 residential areas in terms of parking?

21             MR. SHIRAFKAN:  Objection.

22             CHAIRPERSON MILLER:  What's the
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1 basis?

2             MR. SHIRAFKAN:  We are basically

3 assuming, speculating that this operator is

4 going to do anything that the other operators

5 have not done.  The effect is on the

6 generality, sure, but to say that this place

7 is going to do something that somebody else

8 has done or not done, I don't believe that's

9 appropriate.

10             CHAIRPERSON MILLER:  Do you want

11 to respond?

12             MS. QUINN:  No.  Actually, I think

13 we are just trying to get the benefit of this

14 witness' expertise.  I mean, he is certainly

15 familiar with this kind of circumstance from

16 other investigations.  And we can at least

17 have an understanding of what he understands

18 to be the potential lay of the land.

19             CHAIRPERSON MILLER:  I would tend

20 to agree.  I mean just because one big place

21 doesn't have -- has problems doesn't mean the

22 next big place is going to have problems.  On
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1 the other hand, you can learn from certain

2 experiences if certain types of businesses

3 have shown to be problematic.  So I'm going to

4 overrule the objection and have you answer her

5 question.  Do you remember it?

6             INVESTIGATOR BROOKS:  Well, I can

7 tell you I was a police officer here for

8 several years.  And when the Dream Nightclub,

9 which became Love, when they first came into

10 the area, there was a huge problem with

11 parking, because they are located in somewhat

12 of a residential area.

13             And the cause -- the overflow

14 caused lots of problems.  But then on the

15 other hand, there are some other larger

16 establishments operating here in the city that

17 are, you know, nightclubs that are actually

18 nightclubs and they don't seem to have that

19 same issue with the parking.

20             MS. QUINN:  Are those

21 establishments located in areas that are as

22 residential as this one?
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1             INVESTIGATOR BROOKS:  Right.  That

2 are kind of caught in the same situation like

3 this one where it's Zoned Commercial on one

4 street and then everything else around it is

5 residential.

6             MS. QUINN:  Um-hum.

7             INVESTIGATOR BROOKS:  And it just

8 depends, because, you know, I know your

9 situation is different because of the

10 restricted parking for some that don't have

11 access to get into their driveways and the

12 alleys.  So I understand that, but my

13 experience is people will come and they will

14 say well, I want to park and they will go just

15 about anywhere to park.

16             So absolutely they will park in

17 the neighborhood.

18             MS. QUINN:  Is there any potential

19 that people might park in alleys and block

20 vehicles in?

21             INVESTIGATOR BROOKS:  Absolutely.

22 Absolutely.  They will do that.
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1             MS. QUINN:  Very well.

2             INVESTIGATOR BROOKS:  Without a

3 doubt.

4             MS. QUINN:  Okay.  I just want to

5 get some clarity on your position on the value

6 of valet.  Earlier in your testimony I thought

7 I heard you say that valet would add some

8 substantial value.  However, when on cross-

9 examination it seemed that you thought that

10 perhaps it wouldn't.

11             So can you just clarify?

12             INVESTIGATOR BROOKS:  No, I didn't

13 say a substantial value.  I said that they

14 would -- that it is an option.

15             MS. QUINN:  Okay.

16             INVESTIGATOR BROOKS:  And by

17 providing that option, I think that it would

18 alleviate some of the parking issues.

19             MS. QUINN:  Um-hum.

20             INVESTIGATOR BROOKS:  And I said

21 also a lot of people just don't use valet

22 parking.
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1             MS. QUINN:  Very well.

2             INVESTIGATOR BROOKS:  But I think

3 that option is necessary.

4             MS. QUINN:  Are you familiar with

5 Lauriol Plaza?

6             INVESTIGATOR BROOKS:  Yes, I am.

7             MS. QUINN:  Do you know if they

8 have valet?

9             INVESTIGATOR BROOKS:  Yes, I think

10 they do.  I'm not sure, but I think I have

11 seen them -- they put those signs up out

12 there.  I'm not sure.  I have never really

13 noticed at night if they do or not.

14             MS. QUINN:  Are you aware if

15 parking is congested around that area near

16 Lauriol Plaza?

17             INVESTIGATOR BROOKS:  Well, it's

18 near 10th Street, that's -- yes, that's Adams

19 Morgan.  Yes, that's --

20             MS. QUINN:  So is that a yes?

21             INVESTIGATOR BROOKS:  -- a huge

22 parking problem over there.
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1             MS. QUINN:  Very well.  So let's

2 talk about this Metro access because I believe

3 you represented that that may help ease some

4 of the burden with this business.

5             So you recommended that one option

6 might be that patrons could use the New York

7 Avenue Metro.  Is that correct?

8             INVESTIGATOR BROOKS:  I told you

9 where it is located.

10             MS. QUINN:  Um-hum.

11             INVESTIGATOR BROOKS:  And I

12 believe that people will take buses, trains,

13 absolutely.

14             MS. QUINN:  Do you -- was it your

15 position that Metro ridership might lessen

16 some of the parking issues?

17             INVESTIGATOR BROOKS:  I wouldn't

18 be able to say that that's a direct

19 correlation, because people will come however

20 they come to the establishment, whether they

21 are on a Metro, whether they are on a bicycle.

22 I have no idea.
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1             MS. QUINN:  And --

2             INVESTIGATOR BROOKS:  But the

3 Metro is an option.  It's an available transit

4 source.

5             MS. QUINN:  Um-hum.  All right.

6 As part of your investigation, did you look at

7 all into the crime around the area, the path

8 between the business and New York Avenue

9 Metro?

10             INVESTIGATOR BROOKS:  Well, I'm

11 familiar with that area.  That was my beat for

12 a long time, so I'm familiar with that area.

13             MS. QUINN:  Are you aware that

14 along that path within the last month there

15 was a shooting?  Someone was shot, are you

16 aware of that?

17             INVESTIGATOR BROOKS:  I can

18 believe it.

19             MS. QUINN:  Are you aware that

20 within the last two weeks there was a sexual

21 assault at the intersection of North Capitol

22 and Florida?
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1             INVESTIGATOR BROOKS:  I can

2 believe that also.  I'm not aware, but I don't

3 doubt it.

4             MS. QUINN:  You're not surprised?

5             INVESTIGATOR BROOKS:  Oh, no, not

6 at all.

7             MS. QUINN:  And you would agree

8 that it -- certainly, there is a high

9 potential that people walking from the Metro

10 might pass that intersection of North Capitol

11 and Florida?

12             INVESTIGATOR BROOKS:  Yes.

13             MS. QUINN:  Okay.  All right.  And

14 you have made mention of on resident who was

15 seeking a smoke-free zone.

16             INVESTIGATOR BROOKS:  Yes.

17             MS. QUINN:  Would you agree that

18 that -- or do you recall that that resident

19 lives directly next door to the business?

20             INVESTIGATOR BROOKS:  Yes, that's

21 what she said.

22             MS. QUINN:  And you -- could you
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1 speak to the proximity of the summer garden

2 and -- to her home?

3             INVESTIGATOR BROOKS:  I can't

4 because I didn't get her address.  But just

5 based upon what she said, it appears that she

6 is sit -- her -- I would imagine she is right

7 over the alley, like immediately.

8             MS. QUINN:  Um-hum.

9             INVESTIGATOR BROOKS:  I believe.

10 I think she said the first house right there

11 by the alley.

12             MS. QUINN:  Um-hum.  All right.

13 And I would like you to go back to Exhibit

14 11B, if you would.

15             INVESTIGATOR BROOKS:  I don't have

16 that.

17             MS. QUINN:  Oh, you don't have it.

18 Here, I'll bring it to you.  I'll bring it

19 over.

20             INVESTIGATOR BROOKS:  Okay.

21             MS. QUINN:  All right.  I just

22 wanted to get on the record and to really
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1 clarify.  Now, is the summer garden that you

2 viewed fully represented in this photograph?

3             INVESTIGATOR BROOKS:  No, not at

4 all.  It's missing quite a bit there.

5             MS. QUINN:  Very well.  And you

6 noted that the summer garden had capacity for

7 80 individuals?

8             INVESTIGATOR BROOKS:  Yes.

9             MS. QUINN:  Okay.  Are you sure

10 about that?

11             INVESTIGATOR BROOKS:  Well, that's

12 what they requested.  I guess that's what DCRA

13 approved, 80 or something.  I'm not sure.

14             MS. QUINN:  May I approach?

15             MEMBER SILVERSTEIN:  Madam Chair?

16             MS. QUINN:  Yes?

17             CHAIRPERSON MILLER:  Mr.

18 Silverstein, wants to --

19             MEMBER SILVERSTEIN:  I want to be

20 helpful here.  I apologize.

21             MS. QUINN:  Um-hum.

22             MEMBER SILVERSTEIN:  But each side
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1 does get an hour and a half to put on its

2 entire case and that does also involve your

3 cross-examination of witnesses.  And so often

4 since you are not experienced with this,

5 people find themselves in a difficult

6 situation at the end where they can't ask

7 important questions or they can't hear

8 witnesses because they spend a lot of time on

9 early things.

10             And both -- since both sides have

11 spent a lot of time interview or cross-

12 examining Investigator Brooks, I just want to

13 make sure that you are aware that this time is

14 part of your whole hour and a half and that

15 you don't find yourself in a situation at the

16 end.

17             I am not criticizing.  I just want

18 to be helpful.

19             MS. QUINN:  Thank you.  I

20 appreciate that.  So again, are you sure that

21 the capacity is 80?

22             INVESTIGATOR BROOKS:  That's only



202-234-4433
Neal R. Gross and Co., Inc.

Page 114

1 what I was given as a capacity.  I can't

2 overrule it or I can't --

3             MS. QUINN:  Okay.  Well, we will

4 clarify that capacity later.

5             INVESTIGATOR BROOKS:  Yeah, okay.

6             MS. QUINN:  I'm done with this

7 witness.  Do you all have any questions?

8             MS. PINKNEY:  Yes, two questions

9 quickly.  During your investigation, did you

10 actually walk from the Firehouse down to the

11 subway station?

12             INVESTIGATOR BROOKS:  No, I didn't

13 have to walk it.

14             MS. PINKNEY:  Okay.

15             INVESTIGATOR BROOKS:  I did drive

16 it.

17             MS. PINKNEY:  Okay.  And during

18 your testimony you stated that it is a quarter

19 mile.

20             INVESTIGATOR BROOKS:

21 Approximately a quarter mile.

22             MS. PINKNEY:  Okay.  May I remind
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1 you that it could basically be a quarter of a

2 mile from the Firehouse to New York Avenue.

3             CHAIRPERSON MILLER:  Is this a

4 question though?  This has to be a question

5 that you are asking.

6             MS. PINKNEY:  Pardon me?

7             MS. QUINN:  It has to be a

8 question.

9             CHAIRPERSON MILLER:  You can only

10 ask a question.

11             MS. PINKNEY:  Oh, I'm sorry.

12             CHAIRPERSON MILLER:  You can't

13 have a debate on it.

14             MS. PINKNEY:  I'm sorry.  I'm new

15 at this.

16             CHAIRPERSON MILLER:  Okay.

17             MS. PINKNEY:  So okay, all right.

18 Are you almost certain still that the

19 Firehouse is a quarter of a mile from Metro?

20             INVESTIGATOR BROOKS:  That was an

21 estimation, a quarter mile, about roughly a

22 quarter of a mile.  I believe that the -- that
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1 I gave it like 2 --.2 something like miles or

2 something.  .2 something when you pull it off

3 of the measurement, but roughly a quarter of

4 a mile.

5             MS. PINKNEY:  Okay.  In your

6 earlier testimony, you were speaking about a

7 parking lot that you felt would be perfect for

8 valet parking.  Where is that parking lot

9 located?

10             INVESTIGATOR BROOKS:  On R Street.

11             MS. PINKNEY:  R Street where?

12             INVESTIGATOR BROOKS:  Like in the

13 northeast side half, midway through the block.

14             MS. PINKNEY:  Okay.  And you

15 called it a parking lot.

16             INVESTIGATOR BROOKS:  Well, yeah,

17 I'm not going to say it's a -- I don't know

18 what you would call it.  I said like a space.

19             MS. PINKNEY:  A lot?

20             INVESTIGATOR BROOKS:  Yes, a lot.

21             MS. PINKNEY:  Okay.  And you also

22 mentioned that customers should park there



202-234-4433
Neal R. Gross and Co., Inc.

Page 117

1 until 2:00 a.m. or did I miss what you said?

2             INVESTIGATOR BROOKS:  Yeah, you

3 missed it.  I said you wouldn't want them to

4 be there until 2:00 a.m.  I said if someone is

5 going to utilize that lot, I think it's a

6 waste not to utilize the lot up until a

7 certain hour.

8             I totally understand that you

9 don't want people there at 1:00, 2:00 in the

10 morning.  But I don't see why it couldn't be

11 utilized up until say 9:00 or 10:00.

12             MS. PINKNEY:  Is this the lot in

13 question?

14             INVESTIGATOR BROOKS:  Well, I

15 don't think you can give it to me like that.

16             MS. PINKNEY:  Well, I can't show

17 this to him?

18             CHAIRPERSON MILLER:  What is it?

19 Is it one of your exhibits to use?

20             MS. PINKNEY:  Right, yes.

21             CHAIRPERSON MILLER:  You can show

22 it to him, yes.  See if you recognize it or
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1 not.

2             MS. QUINN:  That's different.

3             INVESTIGATOR BROOKS:  No, his was

4 something different.

5             MS. PINKNEY:  Okay.

6             INVESTIGATOR BROOKS:  Possibly.

7             MS. PINKNEY:  But this is the only

8 area of that long section that you think would

9 be suitable for parking or are you speaking of

10 the entire space, which --

11             INVESTIGATOR BROOKS:  I think --

12 go ahead.

13             MS. PINKNEY:  -- is the entire

14 block.

15             INVESTIGATOR BROOKS:  Okay.  I

16 believe it is well-suitable.

17             MS. PINKNEY:  Okay.  Okay.  I just

18 wanted to be perfectly clear.

19             CHAIRPERSON MILLER:  Well, it's

20 not clear for the record what he is talking

21 about.  So could somebody identify or describe

22 what the picture is?  Because otherwise the
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1 transcript is not going to reflect very much.

2             MS. PINKNEY:  Okay.

3             MEMBER SHORT:  What block is it?

4             MS. PINKNEY:  It's 1 through 4.

5             CHAIRPERSON MILLER:  These are

6 Protestants Exhibits 1 through 4?

7             MS. PINKNEY:  Yes.  It's already

8 up there.  You have these.

9             INVESTIGATOR BROOKS:  For the

10 record, I don't know who owns that stuff.  I

11 don't know anything about that, but if you are

12 talking in terms of space that you could put

13 a vehicle, I understand you don't want that

14 happening late at night.  I totally agree that

15 you don't want that happening at night, but I

16 don't see where 5:00 in the evening would be

17 a big disturbance.

18             MEMBER ALBERTI:  Madam Chair, may

19 I ask a couple questions?

20             CHAIRPERSON MILLER:  Yes, please,

21 yes.

22             MEMBER ALBERTI:  To help out here?
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1             CHAIRPERSON MILLER:  Yes.  I just

2 want to make sure that what everyone is

3 talking about is what is depicted in

4 Protestant's Exhibits 1 through -- proposed

5 Exhibits 1 through 4?

6             MS. PINKNEY:  Yes.

7             CHAIRPERSON MILLER:  Correct?  And

8 that's the parking lot on R Street or

9 something that you have been referring to?

10             MS. PINKNEY:  Right, the alley.

11 It's an alley.

12             INVESTIGATOR BROOKS:  Yes.

13             CHAIRPERSON MILLER:  It's an

14 alley?

15             MS. PINKNEY:  Yes.  Off the alley,

16 yes.

17             CHAIRPERSON MILLER:  Okay.  Yes,

18 Mr. Alberti?

19             MEMBER ALBERTI:  Mr. Brooks, do

20 you know anything about this parking lot,

21 other than that it's a blank vacant spot?

22             INVESTIGATOR BROOKS:  That it's
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1 just vacant.  That's all I know about it.

2             MEMBER ALBERTI:  So you don't know

3 whether it is -- you don't know whether it is

4 owned -- if it's licensed appropriately or

5 zoned appropriately?

6             INVESTIGATOR BROOKS:  I have no

7 idea.

8             MEMBER ALBERTI:  Or permitted

9 appropriately in this spot?

10             INVESTIGATOR BROOKS:  Exactly.  I

11 have --

12             MEMBER ALBERTI:  You know noting?

13             INVESTIGATOR BROOKS:  I have no

14 idea about it.

15             MEMBER ALBERTI:  Thank you.

16             INVESTIGATOR BROOKS:  Just like

17 the space that he mentioned to the left.

18             MEMBER ALBERTI:  Well, I'll talk

19 about that later.  Thank you.

20             INVESTIGATOR BROOKS:  All right.

21             MEMBER SHORT:  Madam Chair?

22             CHAIRPERSON MILLER:  Yes?
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1             MEMBER SHORT:  Do we have copies

2 of those pictures that we are talking about?

3             CHAIRPERSON MILLER:  That came

4 back here, yes, would you like to see them?

5             MEMBER SHORT:  I would like to see

6 them, yes.

7             CHAIRPERSON MILLER:  Okay.

8             MEMBER SHORT:  And the one in

9 front of it.  Both of them, yes.

10             CHAIRPERSON MILLER:  Okay.

11             MS. YOUNG:  When you did your

12 investigation, did you look at the composition

13 of the street as far as it's a small street,

14 it's a one-way street and also that there is

15 a condo at the end of the corner that has

16 multi-dwellings?

17             INVESTIGATOR BROOKS:  Right.

18             MS. YOUNG:  And did you also

19 consider in your investigation that the

20 majority of the homes have been now changed

21 from single-family homes to multi-family

22 homes, so in reference to the parking issue?
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1             INVESTIGATOR BROOKS:  No, I have

2 no idea of any of that.

3             MS. YOUNG:  And in addition, did

4 you also know that on North Capitol and

5 Florida Avenue that vacant space where the

6 Fire Station used to be, they are going to

7 construct a condo there that is going to have

8 81 units?

9             INVESTIGATOR BROOKS:  First time--

10 the only reason that I went to look at the

11 place on R is because I received that email

12 from is Payton.  You're talking of the 81

13 condo dwelling, I -- that's the first time I--

14 I didn't even give that a second thought.

15             MS. YOUNG:  With only 41 --

16             INVESTIGATOR BROOKS:  Because I

17 thought it was --

18             MS. YOUNG:  -- cars underground

19 parking spaces?

20             INVESTIGATOR BROOKS:  -- just a

21 big open field.  I have no idea until Ms.

22 Trent had mentioned it, I thought that was
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1 just some open field.  I had no idea that that

2 was even something to be even considered.

3             MEMBER SHORT:  For the record,

4 what's that address with the -- where this can

5 be done?

6             CHAIRPERSON MILLER:  Mr. Short

7 wants to know if there is an address to the--

8             MEMBER SHORT:  Condos that are

9 going to be built, proposed.

10             MS. YOUNG:  The only thing I know

11 is North Capitol.

12             MS. PINKNEY:  16 --

13             MEMBER JONES:  Hold on.  So just

14 to be clear, just they are not testifying

15 right now?

16             CHAIRPERSON MILLER:  Right.

17             MEMBER JONES:  So we are only

18 asking questions of the individual that's in

19 the witness box.  Right?  Anything that they

20 are offering up, we would have to address that

21 when they present theirselves as witnesses.

22 We can't ask them questions at the table like
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1 that.  Thank you for the clarification.

2             MS. YOUNG:  I guess what I was

3 asking did he include that in his

4 investigation?  Was that part of his

5 investigation as far as considering?

6             INVESTIGATOR BROOKS:  Absolutely

7 not.

8             MS. YOUNG:  As far as the

9 thoroughness of his investigation.

10             CHAIRPERSON MILLER:  Could you

11 repeat what you asked and did he include what

12 in his investigation?

13             MS. YOUNG:  That the homes on

14 Quincy Place, the majority of them now are no

15 longer single-family homes.  They are multi-

16 family homes.  They have been turned into

17 condos and also rental units, some of the

18 homes.  And also there is a condo at the

19 corner of Quincy and Florida Avenue.

20             CHAIRPERSON MILLER:  Okay.

21             MS. YOUNG:  That has multi --

22             CHAIRPERSON MILLER:  I don't want
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1 you to say too much because you are not under

2 oath to be testifying.  I just wanted to

3             MEMBER ALBERTI:  Thank you.

4             CHAIRPERSON MILLER:  -- understand

5 what he was referring to in his answer that he

6 didn't consider.

7             INVESTIGATOR BROOKS:  Right.  No,

8 I understand.

9             CHAIRPERSON MILLER:  Okay.

10             INVESTIGATOR BROOKS:  I have no

11 knowledge of that.

12             CHAIRPERSON MILLER:  Okay.

13             MS. LEWIS:  In your investigation

14 report, you mentioned that -- the nearby

15 establishments and you have Big Bear Cafe

16 there.  But during your cross-examination you

17 stated that there wasn't any establishments

18 that had a sidewalk cafe endorsement.

19             INVESTIGATOR BROOKS:  No.  I

20 didn't observe anyone on a sidewalk cafe at

21 Big Bear.

22             MS. LEWIS:  Okay.  So you are not



202-234-4433
Neal R. Gross and Co., Inc.

Page 127

1 aware that Big Bear Cafe has a sidewalk cafe?

2             INVESTIGATOR BROOKS:  I don't

3 know.  I would have to look at their record.

4             MS. LEWIS:  Okay.  It's in your

5 report.

6             INVESTIGATOR BROOKS:  Okay.

7             MS. LEWIS:  So therefore you don't

8 know whether or not they have any outside

9 music or amplification?

10             INVESTIGATOR BROOKS:  No, I didn't

11 see anything like that, no.

12             MS. LEWIS:  Is there any

13 particular reason why you did not -- your

14 report did not include Randolph Avenue or

15 Randolph place as one of the streets where you

16 looked at the parking?

17             INVESTIGATOR BROOKS:  Because I

18 only looked at the streets right around there.

19 R, Q, Quincy, you know, the northeast,

20 northwest side.

21             MS. LEWIS:  Yes, but you went

22 from --
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1             INVESTIGATOR BROOKS:  Lincoln,

2 just around an immediate area.

3             MS. LEWIS:  Yes, that's part of

4 the immediate area as well.  Just across -- on

5 the other side of North Capitol is Lincoln

6 Road, Q Street, Quincy, R Street.

7             INVESTIGATOR BROOKS:  That's

8 right.

9             MS. LEWIS:  But you didn't go one

10 more block over?

11             MEMBER RODRIGUEZ:  Madam Chair?

12             INVESTIGATOR BROOKS:  Nope that

13 was as far as I was going was that distance

14 that you see.  They were all pretty much the

15 same in terms of restrictions.

16             MS. LEWIS:  Okay.  We're done.  No

17 more questions.

18             CHAIRPERSON MILLER:  Is that it?

19 Okay.  Any other Board questions then?

20             MEMBER SILVERSTEIN:  Mr. Jones,

21 how much time does each side have left, at

22 this point?
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1             MEMBER JONES:  The protestants

2 have 70 minutes.  The licensee has 75.

3             MEMBER SILVERSTEIN:  Okay.

4             CHAIRPERSON MILLER:  Okay.  All

5 right.  Thank you very much.  Appreciate it.

6             (Whereupon, witness was excused.)

7             CHAIRPERSON MILLER:  Okay.  And

8 it's the applicants turn.

9             MR. SHIRAFKAN:  Yes.  Madam Chair,

10 if we could call Mr. Corey Lee?  He did make

11 it, so --

12             CHAIRPERSON MILLER:  Great.

13             MR. SHIRAFKAN:  -- let's try to

14 get him in now.

15             CHAIRPERSON MILLER:  Okay.  I need

16 you to swear in.

17 Whereupon,

18                     COREY LEE

19 was called as a witness by Counsel for the

20 Applicant, and having been first duly sworn,

21 assumed the witness stand and was examined and

22 testified as follows:
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1             CHAIRPERSON MILLER:  Okay.

2 Thanks.  Have a seat.

3                DIRECT EXAMINATION

4             MR. SHIRAFKAN:  Mr. Lee, would

5 you, please, state your first and last name

6 spelling your last name?

7             MR. LEE:  Corey Lee, L-E-E.

8             MR. SHIRAFKAN:  Mr. Lee, what do

9 you do for a living?

10             MR. LEE:  I'm a Project Manager in

11 the Office of the Deputy Mayor for Planning

12 and Economic Development.

13             MR. SHIRAFKAN:  And what does the

14 Office of Planning and Economic Development --

15             MEMBER SILVERSTEIN:  Again, Mr.

16 Lee.

17             MR. LEE:  I'm sorry.  I'm a

18 Project Manager with the Office of the Deputy

19 Mayor for Planning and Economic Development.

20             MR. SHIRAFKAN:  And what does the

21 Office of Planning and Economic Development of

22 the Mayor, what does the office do?
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1             MR. LEE:  What do we do generally?

2             MR. SHIRAFKAN:  Right.

3             MR. LEE:  Real estate projects and

4 business development.  Real estate projects

5 involving public/private partnerships with

6 developers related to District-owned parcels.

7 Sometimes we provide capital for projects.

8 Though we are not necessarily involved in the

9 actual development itself, so it ranges.

10             MR. SHIRAFKAN:  Are you familiar

11 with the applicant's property 1626 North

12 Capitol?

13             MR. LEE:  I am.

14             MR. SHIRAFKAN:  In your opinion,

15 as an economic standpoint for the District, is

16 this beneficial for this applicant to issue

17 the license and to operate there?

18             MR. LEE:  Absolutely.

19             MR. SHIRAFKAN:  Do you think

20 having a restaurant with a tavern license or

21 having a restaurant there or a business there

22 instead of an abandoned building will have any
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1 negative impact on the values of the

2 properties surrounding?

3             MR. LEE:  I do not think so.

4             MR. SHIRAFKAN:  No further

5 questions.

6             CHAIRPERSON MILLER:  Cross?

7                 CROSS-EXAMINATION

8             MS. QUINN:  Mr. Lee, were you at

9 all involved in the conveyance of this

10 property from the Government to a private

11 entity?

12             MR. LEE:  I inherited the project

13 from a former project manager.  I believe the

14 property was solicited for development in

15 2005.  I believe there was a land disposition

16 and development agreement executed in 2007.

17 I believe the closing took place in 2008.  I

18 came to the Deputy Mayor's Office in July of

19 2008 and inherited the project around that

20 time.

21             I'm responsible for managing the

22 covenant related to the property.
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1             MS. QUINN:  And can you speak to

2 what the covenant says about usage?

3             MR. LEE:  Sure.  Just from a very

4 broad sense.  I should have brought the

5 covenant with me, but from a broad sense --

6             CHAIRPERSON MILLER:  Okay.  Wait.

7 I just want to interrupt for one second,

8 because we need you to talk somewhat near your

9 microphone.

10             MR. LEE:  Okay.

11             CHAIRPERSON MILLER:  When you face

12 that way, we can't hear.

13             MR. LEE:  I'll pull it closer.

14             CHAIRPERSON MILLER:  Okay.

15             MR. LEE:  So the covenant

16 essentially requires that a restaurant be

17 built.

18             MS. QUINN:  Does the covenant also

19 require that some of the space be used for

20 retail and that some of the space be used for

21 community purposes?

22             MR. LEE:  That's correct.  We
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1 actually had an amendment to the covenant that

2 was executed, I believe, in 2012.  And so

3 there may have been a few modifications, but

4 generally that is still a requirement.

5             MS. QUINN:  So that is still a

6 requirement?

7             MR. LEE:  I would have to go back

8 and verify.

9             MS. QUINN:  Okay.  And do you --

10 are you aware of any retail element to the

11 business that's being proposed?

12             MR. LEE:  So whether retail and

13 restaurant -- my understanding is they are

14 essentially synonymous in this instance.

15             MS. QUINN:  So if they are

16 synonymous, do you have any explanation as to

17 why they are delineated as two separate items?

18             MR. LEE:  My understanding is that

19 was done so that there could be an option for

20 the applicant.

21             MS. QUINN:  But you don't recall--

22 do you recall whether that language was
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1 optional or mandatory?

2             MR. LEE:  Again, I inherited the

3 project, so I did not negotiate the covenant.

4             MS. QUINN:  So you don't recall?

5             MR. LEE:  So I can't speak to the

6 intent.

7             MS. QUINN:  Very well.  And are

8 you aware of any community space that is

9 incorporated in this project?

10             MR. LEE:  My understanding is

11 there was initially going to be some community

12 space incorporated into the project.  I can't

13 speak to what the status is as of today,

14 because there hasn't been an inspection I

15 would say within the past few months, so I

16 think it's pretty fluid.

17             MS. QUINN:  And anything you can

18 share about that community space commitment

19 that you -- would be helpful to us.

20             MR. LEE:  I don't have specific

21 details other than what is contained in the

22 covenant.
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1             MS. QUINN:  So you don't know if

2 it will be a quarter of the space?

3             MR. LEE:  Whatever the covenant

4 says.  I mean, I would be happy to reference

5 the covenant here tonight.

6             MS. QUINN:  Okay.  Great.  I'm

7 done.

8             CHAIRPERSON MILLER:  Any redirect?

9 There may be Board questions.

10             MR. LEE:  I'm sorry.

11             MS. QUINN:  Madam Chair, may we

12 ask one more question?

13             CHAIRPERSON MILLER:  Okay.

14             MS. QUINN:  Do you know who owns

15 the building?

16             MR. LEE:  NC Firehouse, LLC.

17             MS. QUINN:  Do you know if Abbas

18 Fathi is a part of that ownership?

19             MR. LEE:  Yes.

20             MS. QUINN:  Do -- okay.  Very

21 well.  That's fine.

22             MR. SHIRAFKAN:  I have a question
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1 for him, Madam Chair.

2             CHAIRPERSON MILLER:  Well, we will

3 get back to you.  I was going to ask if you

4 had redirect, but you'll have the opportunity

5 to ask questions after Board questions.

6             MR. SHIRAFKAN:  I can ask so that

7 he can leave actually just a brief question on

8 redirect.

9             CHAIRPERSON MILLER:  Okay.

10             MR. SHIRAFKAN:  If there -- if

11 that party is one.

12             CHAIRPERSON MILLER:  Yes, but then

13 there will be some Board questions.  But go

14 ahead.

15             MR. SHIRAFKAN:  All right.

16               REDIRECT EXAMINATION

17             MR. SHIRAFKAN:  My question is is

18 there anything as a restaurant, whether it's

19 a tavern, whether we do events to what has

20 been described, is any of these conditions

21 violate anything with the covenant of the

22 city?
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1             MR. LEE:  Not to my understanding.

2             MR. SHIRAFKAN:  No further

3 questions.

4             CHAIRPERSON MILLER:  Okay.  Board

5 questions.  Mr. Silverstein?

6             MEMBER SILVERSTEIN:  Yes.  Help us

7 out, Mr. Lee.  First, thank you for coming.

8             MR. LEE:  Absolutely.

9             MEMBER SILVERSTEIN:  I know there

10 was a change in schedule.  Help us out, sir,

11 with benefits and cost here.  How would what

12 is proposed or something along that variance--

13 variation help the neighborhood and provide a

14 public good city?

15             MR. LEE:  So from my experience,

16 it's going to be a catalytic type of

17 investment.  It gives folks who live in the

18 neighborhood who often state that they don't

19 have some of the same retail or restaurant

20 opportunities as other areas of the city.  It

21 provides that sort of amenity to the

22 neighborhood.
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1             MEMBER SILVERSTEIN:  Critical mass

2 moves forward because?

3             MR. LEE:  I think it is --

4 correct.  I mean, again, it's catalytic.

5             MEMBER SILVERSTEIN:  Fine.

6             MR. LEE:  I think it's a

7 relatively small project, but it takes this

8 sort of project in conjunction with others to,

9 again, get to that critical mass that you are

10 kind of -- that you are referencing.

11             MEMBER SILVERSTEIN:  Relatively

12 small project, but it holds 398 people.  What

13 are the costs to the people who live

14 immediately nearby and how do we best mitigate

15 those costs while still trying to realize the

16 benefits?

17             MR. LEE:  So from an economic

18 development perspective, it would -- I would

19 be hard pressed to identify cost.  To the

20 community, I think obviously from a subjective

21 standpoint, any number of folks may have a

22 list of reasons that they are not in support
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1 of this type of project.

2             Many times people don't like the

3 additional congestion as they see it with new

4 folks coming into the area.  But again, from

5 an economic development perspective, I'm

6 pretty hard-pressed to come up with negative

7 costs to the community.

8             MEMBER SILVERSTEIN:  So what you

9 are saying, Mr. Lee, is we would have to

10 tradeoff certain benefits in order to mitigate

11 the cost if we were to make the capacity

12 smaller, if we were to shorten the hours, any

13 of these things that we do, it would be a

14 balancing act?

15             MR. LEE:  I would agree with that.

16             MEMBER SILVERSTEIN:  No further

17 questions.

18             CHAIRPERSON MILLER:  Okay.

19             MEMBER SILVERSTEIN:  Obviously,

20 that's not your department.

21             MEMBER ALBERTI:  Mr. Jones,

22 please.
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1             CHAIRPERSON MILLER:  Mr. Jones?

2             MEMBER JONES:  Thank you, Madam

3 Chair.  Just really briefly, just could you

4 quantify for us how you define benefit from

5 your perspective?  I understand you can't

6 weigh in from a "community-based subjective

7 perspective," but what metrics do you use to

8 make that assessment that this project would

9 be a benefit?

10             MR. LEE:  Well, from our

11 perspective we look at tax dollars generated.

12 We look at really all sorts of revenue that is

13 generated as a result of this.  I would

14 anticipate increased property values as a

15 result of more folks becoming familiar with

16 the area and other development following.

17             MEMBER JONES:  Okay.  And in your

18 analysis or assessment, do you quantify that

19 in any way or is that a purely subjective

20 assessment?

21             MR. LEE:  Could you repeat that

22 question?
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1             MEMBER JONES:  No problem.  In

2 your analysis or your review of this project,

3 do you quantify that in any way or is it more

4 of a qualitative or quantitative assessment?

5 If that makes sense.

6             MR. LEE:  So it certainly is a

7 quantitative --

8             MEMBER JONES:  Okay.

9             MR. LEE:  -- when you look at

10 economic development from the standpoint --

11             MEMBER JONES:  Okay.

12             MR. LEE:  -- of number of jobs

13 created --

14             MEMBER JONES:  Okay.

15             MR. LEE:  -- as a result of that

16 and all of the things that come with that job

17 creation.

18             From the standpoint of initially

19 crafting and negotiating the transaction what

20 we look at is what is the market value?  I

21 mean, again, this occurred in 2005 --

22             MEMBER JONES:  Right.
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1             MR. LEE:  -- and 2007.  So at that

2 point, my understanding would be the project

3 manager and the Deputy Mayor, at that time,

4 looked at this parcel, identified what the

5 value was and thought this was an opportunity

6 to dispose of an under-performing or really a

7 non-performing asset and really put it back in

8 service.

9             So that was the initial economic

10 analysis and I think there are rings of

11 economic impact that extend from that --

12             MEMBER JONES:  Yes.

13             MR. LEE:  -- that we will do an

14 analysis of.

15             MEMBER JONES:  Okay.  So if I

16 understood that statement correct though,

17 there is a difference between repurposing an

18 asset and then specifically utilizing that

19 asset for this project.  So what you mentioned

20 was repurposing the asset so that it could be

21 commercialized and used for projects like

22 retail establishment, right?
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1             Then there is an assessment of now

2 we made that assessment specifically utilizing

3 it for the purpose of the plans that have been

4 put forward for this establishment, that's a

5 different assessment, if you will.

6             So what is the net impact of the

7 specific operations or have you performed an

8 assessment to calculate what the net impact,

9 monetarily-speaking, by whatever metrics or

10 measures you use of this specific project?

11             MR. LEE:  So again, this occurs --

12 if I were looking forward and engaging in this

13 sort of analysis for a project that we were

14 going to put out for a solicitation today --

15             MEMBER JONES:  Yes.

16             MR. LEE:  -- then I would do that

17 analysis.

18             MEMBER JONES:  Got it.  Okay.

19             MR. LEE:  This analysis was done

20 prior to me coming into the office, so I

21 wouldn't really be able to speak to what that

22 analysis entailed prior to coming on board.
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1             MEMBER JONES:  Okay.  And --

2             MR. LEE:  I think you are

3 absolutely -- I think I understand where you

4 are going.  I would be happy to clarify.

5             MEMBER JONES:  Please do.

6             MR. LEE:  Okay.  I mean, if you --

7 is there some portion of it that I may have

8 left unclear?

9             MEMBER JONES:  No, no, no.  I

10 think we are on the same page and I -- based

11 on what I'm getting from you.  So is that

12 information available and you just don't have

13 access to it because it was prior to you

14 becoming engaged because you inherited this

15 project?

16             MR. LEE:  So if I were to go back?

17             MEMBER JONES:  Yes.

18             MR. LEE:  I'm sure that I could

19 look at the proposal and look at notes and

20 memos that project forward, you know what,

21 almost nine years ago what they thought the

22 economic impact would be.
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1             MEMBER JONES:  Right.  Okay.

2             MR. LEE:  I could definitely get

3 that information.

4             MEMBER JONES:  Okay.  So that is

5 part of the assessment that is done.  You just

6 don't have it readily available to you.  Got

7 it.  Okay.  Fair enough.  Thank you very much.

8 Thank you, Madam Chair.

9             CHAIRPERSON MILLER:  Okay.  Mr.

10 Short?

11             MEMBER SHORT:  Mr. Lee, thank you

12 again for coming out this evening.  Before you

13 came in, maybe you were here I'm not sure, but

14 I have heard the persons who were protesting

15 say that they were not against the initial C

16 of O which was a restaurant.

17             What they are now protesting is it

18 has now become a lot bigger than nine years

19 ago when the Mayor's Office did the analysis.

20 So everything has changed.  They were told

21 they were getting a family-type restaurant and

22 now they are getting a tavern that is going to
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1 be selling alcohol, charging money at the door

2 and the garden.

3             I think the biggest thing and I

4 think the other Board Members really hit on

5 it, the numbers have changed in the seating

6 and capacity from maybe 70 some to 300 and

7 some, which makes a lot of difference on the

8 impact on the community, which the community

9 said they don't mind having the restaurant.

10 They just don't like the numbers.

11             So I guess what happens is the

12 city allows the property to be sold under the

13 auspices that it was going to be a restaurant

14 and now things have changed.  Is that correct?

15             MR. LEE:  Things have certainly --

16 do you mean economically or as it relates to--

17             MEMBER SHORT:  The use of the --

18             MR. LEE:  There may have been use

19 modifications within the Construction and Use

20 Covenant and I could go back and reference

21 specifically what those were.  Generally, the

22 use is exactly what it was created to be
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1 originally, but there have been some

2 modifications based on the amended or restated

3 Construction and Use Covenant.  And I will be

4 happy to go back and look and provide that

5 information.

6             MEMBER SHORT:  I would like to

7 have that, if you don't mind.  Thank you.

8 Thanks so much.  Thank you.

9             CHAIRPERSON MILLER:  Mr. Alberti?

10             MEMBER ALBERTI:  Hi, Mr. Lee.

11 Thank you for coming.  Just for clarity for my

12 sake, are you testifying as an agent in your

13 capacity as an Agent for the Government?

14             MR. LEE:  I am.

15             MEMBER ALBERTI:  You are?

16             MR. LEE:  I am.

17             MEMBER ALBERTI:  Okay.  So you are

18 officially here under the auspices of your

19 office?

20             MR. LEE:  Yes, I am a Project

21 Manager with the Office of the Deputy Mayor.

22             MEMBER ALBERTI:  That's not what



202-234-4433
Neal R. Gross and Co., Inc.

Page 149

1 I'm asking.

2             MR. LEE:  Yes.

3             MEMBER ALBERTI:  If I called your

4 supervisor --

5             MR. LEE:  I said yes.

6             MEMBER ALBERTI:  -- and asked if

7 you were representing your department in this

8 Protest Hearing, what would the answer be?

9             MR. LEE:  The same as what I

10 provided, which is yes.  I am here

11 representing the District of Columbia.

12             MEMBER ALBERTI:  And you are

13 representing the position of the District of

14 Columbia?

15             MR. LEE:  That is correct.

16             MEMBER ALBERTI:  Okay.  So I just

17 wanted to make sure it was the District's

18 official position, rather than your opinion

19 solely.

20             MR. LEE:  Absolutely.

21             MEMBER ALBERTI:  Okay.  I wanted

22 to clear that up for the record.
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1             MR. LEE:  Yes, sir.

2             MEMBER ALBERTI:  Thank you.

3             MR. LEE:  And again, my opinion is

4 to come here and we are in support of this

5 project.  It's a project that has been in our

6 office.  We manage the construction.

7             MEMBER ALBERTI:  That's fine.  I

8 just wanted to have it on the record, so we

9 were clear, because that wasn't -- we had your

10 title, but --

11             MR. LEE:  Absolutely.

12             MEMBER ALBERTI:  -- it wasn't

13 established --

14             MR. LEE:  Absolutely.

15             MEMBER ALBERTI:  -- what your

16 authority was.

17             MR. LEE:  Yes.

18             MEMBER ALBERTI:  Thank you.

19             CHAIRPERSON MILLER:  Others?  I

20 have a few questions.  I just want to

21 understand the process, how this came about.

22 So you said that this property is governed by
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1 a covenant, right?  And then how did that

2 covenant come into being?  Was there

3 legislation that authorized the Government to

4 enter into a covenant?

5             MR. LEE:  So there currently

6 exists 10.801 legislation which requires that

7 any disposition of public land first go

8 through a surplus process and be approved

9 through Council with respect to a surplus

10 package as well as a disposition package.

11             So a resolution was passed

12 allowing the District -- giving us authority

13 to dispose of particular properties.  That

14 legislation is relatively new, so in the past

15 two to three years.

16             When this project was originally

17 executed, when the Land Disposition Agreement

18 was originally executed, that legislation was

19 not in place, so I can't speak to what

20 occurred prior to me coming to the Deputy

21 Mayor's Office, but I can certainly tell you

22 how the process works today.
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1             CHAIRPERSON MILLER:  Well, is it

2 safe to say that there was legislation that

3 authorized --

4             MR. LEE:  Absolutely.

5             CHAIRPERSON MILLER:  -- your

6 department to do this?

7             MR. LEE:  Absolutely.

8             CHAIRPERSON MILLER:  Okay.  And is

9 it safe to say that the community has an

10 opportunity to testify at hearings before this

11 happens?

12             MR. LEE:  Absolutely.

13             CHAIRPERSON MILLER:  Okay.  So do

14 you know knowledge that the community was in

15 support of the covenant?

16             MR. LEE:  My understanding is that

17 the community was in support and as Mr.

18 Silver --

19             CHAIRPERSON MILLER:  Silverstein?

20             MEMBER SILVERSTEIN:  Silverstein.

21             MR. LEE:  Okay.  Well, as one of

22 the Members indicated, there was, I think, a
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1 thought around what the covenant was as to the

2 ultimate project improvements that would be

3 caused to be designed and completed related to

4 the site.

5             CHAIRPERSON MILLER:  Okay.  And is

6 it your understanding that this project is

7 consistent with the covenant?

8             MR. LEE:  Absolutely.

9             CHAIRPERSON MILLER:  Okay.  I

10 don't have any other questions then.  Are

11 there questions on the Board questions?

12             MR. SHIRAFKAN:  No.

13             CHAIRPERSON MILLER:  I'm sorry.

14 Wait we are not finished.  Mr. Rodriguez,

15 sorry.

16             MEMBER RODRIGUEZ:  Well, I don't

17 have a question of this particular witness.

18 I just wanted to know, Madam Chair, when I can

19 ask questions for the protesters.

20             CHAIRPERSON MILLER:  Oh, when they

21 put their witnesses on.

22             MEMBER RODRIGUEZ:  When they put
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1 their -- okay.  Thank you.

2             CHAIRPERSON MILLER:  Okay.  Yes,

3 you have a question?  Now, related to a Board

4 question.

5             MS. PINKNEY:  Right, yes, I do.

6             CHAIRPERSON MILLER:  Okay.

7                RECROSS-EXAMINATION

8             MS. PINKNEY:  Is Ryan Brown, part

9 owner, still in the Firehouse establishment?

10             MR. LEE:  So there is an operating

11 agreement and I would have to ask his team,

12 who the owner of that specific entity is.

13             MR. SHIRAFKAN:  Madam Chair, she

14 can ask that when the owner is actually on the

15 stand, because I don't think we have got an

16 idea of who the owner of the licensee is.

17             CHAIRPERSON MILLER:  Okay.

18             MR. SHIRAFKAN:  So she can ask

19 that when the owner comes up.

20             CHAIRPERSON MILLER:  Okay.

21             MS. PINKNEY:  Okay.

22             CHAIRPERSON MILLER:  Right.  He
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1 didn't know.  Okay.

2             MR. SHIRAFKAN:  Yes.

3             CHAIRPERSON MILLER:  So any other

4 questions?

5             MS. LEWIS:  Does the Office of

6 Economic Development ever go back to see what

7 type of real impact that this retail

8 establishment has on the community in and of

9 itself?  Such as looking at whether or not

10 crime has increased, whether or not the

11 residents, and we're talking about long-term

12 residential -- you know, residents here,

13 quality of life is severely impacted and has

14 anything ever been done to accommodate --

15             MR. LEE:  So I think that's a

16 great question.  My response is that this is

17 a private owned parcel that was disposed of in

18 2008.  So there are covenants in place that

19 control what actually gets constructed there.

20             MS. LEWIS:  Um-hum.

21             MR. LEE:  And what that ultimate

22 program is.  So it's beyond our purview to go
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1 tell the owner who has an existing covenant

2 that has been executed by both the District

3 and that owner what they need to do if it's in

4 violation of that existing covenant.

5             MS. LEWIS:  May I show the witness

6 a copy of the construction and lease covenant

7 and the resolution that was passed by

8 Firehouse Restaurant to Mr. --

9             CHAIRPERSON MILLER:  The covenant

10 we have been referring to?

11             MS. LEWIS:  Well, this is the

12 covenant for the Firehouse.  I mean --

13             CHAIRPERSON MILLER:  Yes.

14             MS. LEWIS:  -- use covenant.

15             MEMBER ALBERTI:  Sure.

16             CHAIRPERSON MILLER:  Is there a

17 question?  If there is a question related to

18 a Board question, you can --

19             MS. LEWIS:  Well --

20             CHAIRPERSON MILLER:  -- use it.

21             MS. LEWIS:  I believe that -- what

22 is it, Mr. Lee?
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1             MR. LEE:  Yes.

2             MS. LEWIS:  Testified that they

3 would be -- they would not be in violation

4 because they have the -- they should be a

5 full-service restaurant.  But according to

6 this --

7             CHAIRPERSON MILLER:  Okay.  Don't

8 testify about that.  You can show him then.

9 You can ask -- show him the provision if you

10 want.  I just want you to be careful not to

11 testify.

12             MS. LEWIS:  Oh, no, no, no.  I

13 want to ask him a question.

14             CHAIRPERSON MILLER:  Okay.

15             MS. LEWIS:  Is this the covenant?

16 And this covenant specifically states that it

17 should be a sit-down restaurant, ground floor

18 retail space and a corporate space.

19             CHAIRPERSON MILLER:  You want to

20 ask him if that's the covenant?

21             MS. LEWIS:  This is Exhibit No. 1

22 from the Group of 43, Exhibits No. 1 and 2.
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1             MR. LEE:  So this looks like a

2 resolution, but I want to see a copy of it.

3 So the resolution has not been done, the same

4 as the covenant.

5             CHAIRPERSON MILLER:  Can you speak

6 up?

7             MR. LEE:  I'm saying the

8 resolution is not the same as the covenant.

9             CHAIRPERSON MILLER:  That's right.

10             MR. LEE:  So --

11             CHAIRPERSON MILLER:  Okay.

12             MR. LEE:  This is the covenant, so

13 did you have a specific question about the

14 covenant or the resolution?

15             MS. LEWIS:  Well, the covenant in

16 and of itself also states that it should be a

17 restaurant.

18             MR. SHIRAFKAN:  Objection.  She is

19 testifying as to --

20             MEMBER SILVERSTEIN:  Is there a

21 question?

22             MR. SHIRAFKAN:  -- what the



202-234-4433
Neal R. Gross and Co., Inc.

Page 159

1 covenant that is not there --

2             MS. LEWIS:  Does the covenant --

3 does this covenant also state that it should

4 be a restaurant?

5             MR. LEE:  I would have to have you

6 point me to the specific provision.  I forget

7 how many pages are in the covenant.

8             MS. LEWIS:  No. 4.  This is

9 Exhibit No. 2, page 11.

10             MR. LEE:  So based on this

11 document, Exhibit 2, which seems to be dated

12 effective March 13, 2008, that on page 11, 4.1

13 Use Restrictions, this is what the original

14 covenant was.

15             MS. LEWIS:  Um-hum.

16             MR. LEE:  And there has been an

17 amended and restated Construction and Use

18 Covenant.  So yes, my answer is this is what

19 the original covenant stated.  In addition,

20 there has been an amendment to the covenant.

21 So I would have to go back and reference that

22 particular section of the existing covenant.
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1 And I will say that I am certain there have

2 been modifications to these use restrictions.

3             MS. LEWIS:  Did the residents have

4 an opportunity to review those modifications?

5             MR. LEE:  We have corresponded

6 with the ANC Member regarding that.

7             MS. LEWIS:  No further questions.

8             CHAIRPERSON MILLER:  Okay.

9             MS. PINKNEY:  What year was this?

10             MR. LEE:  So this was 2012 and we

11 have been dealing with this since probably

12 2011, maybe late 2010.

13             MS. PINKNEY:  Are you aware that I

14 was on the Commission in 2012 from 2008 until

15 present?

16             MR. LEE:  I'm not aware of all

17 members who sit on ANCs.

18             MS. PINKNEY:  Okay.

19             MR. LEE:  Yeah.  I don't know that

20 we have ever met.

21             MS. PINKNEY:  Yes, we have.

22             MR. LEE:  Okay.
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1             CHAIRPERSON MILLER:  All right.

2             MS. QUINN:  Can you state which

3 ANC you worked with?

4             MR. LEE:  So as recollection would

5 be, Hugh Youngblood, but I would have to go

6 back and look.

7             MS. PINKNEY:  Yes, that's the --

8             MS. QUINN:  So you didn't work

9 with the entire commission?

10             MR. LEE:  I don't know that we

11 always work -- ever work the entire

12 commission.  I believe we always work with a

13 point person who represents the commission and

14 they come back to us.

15             CHAIRPERSON MILLER:  Okay.  I

16 think we should move on at this point.

17             MR. SHIRAFKAN:  Well, I mean, I

18 was going to say if the covenant is something

19 that the Board is concerned with, we can

20 definitely provide it to make sure that the

21 license is not breaking any covenant with the

22 city.  And if the city is part of that
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1 covenant, then they have a standing to say

2 whether they are breaking or not.

3             CHAIRPERSON MILLER:  Right.  Even

4 if the city violated the covenant, I'm not

5 sure that that is an issue before this Board.

6 So that's why I think we are getting a

7 little --

8             MS. QUINN:  They are supposed to--

9 as far as the objection, I think the real

10 issue is that we have got a witness here who

11 is testifying that what is proposed is

12 consistent with what is in the covenant.  And

13 we don't have the covenant.  We haven't seen

14 it.  I mean, no, that's the old covenant.  He

15 is saying it has been amended and that what is

16 going on now is consistent with what is in the

17 new covenant and no one has that.

18             MR. SHIRAFKAN:  Well, what I'm

19 saying is that the protesters are not a party

20 to any covenant that is out there.  It's the

21 Board's decision, at some point, if there is

22 a covenant and the Board said we want to look
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1 at it prior to issuing this or if the city

2 says we are a part of this covenant and we

3 have standing, I don't see how -- I don't

4 know, maybe they do.

5             CHAIRPERSON MILLER:  Okay.

6             MR. SHIRAFKAN:  I don't see where

7 the protesters is relevant of the protest

8 saying we have standing on a covenant between

9 the city and the landlord of a building.

10             MS. QUINN:  Well, it goes to the

11 residents' expectations.

12             CHAIRPERSON MILLER:  Okay.  Maybe

13 you will wrap that up later as to that.  The

14 significance at this point, unless a Board

15 Member has asked for it, it does seem to me to

16 be an issue between you and the Mayor's Office

17 if you want to get revisions to the covenant,

18 which I can see why you would want to.

19             I just don't know and maybe you

20 can tell us later, but we don't need to spend

21 too much more time on it with respect to the

22 issues before this Board that we actually have
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1 jurisdiction over.

2             Thank you very much for coming on

3 down this evening.

4             MR. LEE:  Thank you.

5             MR. SHIRAFKAN:  Madam Chair, may

6 Mr. Lee be excused?  I just want to make sure

7 before I excuse him, if anybody needs him.

8             CHAIRPERSON MILLER:  I think we --

9 no, everyone has asked their questions.  If

10 you are not going to recall him, I mean.

11             MR. SHIRAFKAN:  I'm not.

12             CHAIRPERSON MILLER:  Okay.

13             MR. SHIRAFKAN:  I just wanted to

14 make sure.

15             (Whereupon, witness was excused.)

16             CHAIRPERSON MILLER:  So do you

17 have another witness?

18             MR. SHIRAFKAN:  Yes.

19             CHAIRPERSON MILLER:  Okay.

20             MR. SHIRAFKAN:  Vincent Baylor.

21             CHAIRPERSON MILLER:  Good evening.

22             MR. BAYLOR:  Good evening.
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1 Whereupon,

2                  VINCENT BAYLOR

3 was called as a witness by Counsel for the

4 Applicant, and having been first duly sworn,

5 assumed the witness stand and was examined and

6 testified as follows:

7             CHAIRPERSON MILLER:  Thank you.

8                DIRECT EXAMINATION

9             MR. SHIRAFKAN:  Would you, please,

10 identify yourself, first name and last name,

11 and spell the last name for the record,

12 please?

13             MR. BAYLOR:  My name is Vincent

14 Baylor, B-A-Y-L-O-R.

15             MR. SHIRAFKAN:  And what is your

16 role going to be, Mr. Baylor, with the

17 Firehouse?

18             MR. BAYLOR:  I will operate it as

19 the general manager.

20             MR. SHIRAFKAN:  Prior to

21 Firehouse, what is your role currently?

22             MR. BAYLOR:  Assistant GM at
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1 Shaw's Tavern.

2             MR. SHIRAFKAN:  Okay.  Is Shaw's

3 Tavern owned by the same applicant that is

4 here today?

5             MR. BAYLOR:  Yes.

6             MR. SHIRAFKAN:  Tell me in the

7 sense of the nature of business that you guys

8 are in, is it your understanding that

9 Firehouse is going to be doing the same model

10 as Shaw's Tavern?

11             MR. BAYLOR:  The exact same model.

12             MR. SHIRAFKAN:  Okay.  What is it

13 that -- what is the normal description of what

14 happens at your business, as Shaw's Tavern?

15             MR. BAYLOR:  So primarily, we

16 operate as a restaurant.  Occasionally, we

17 have a karaoke night.  We have comedy shows.

18 We also have event spaces upstairs.  We hold

19 bridal showers, weddings, stuff of that

20 nature.

21             MR. SHIRAFKAN:  How long have you

22 been with Shaw's Tavern?
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1             MR. BAYLOR:  I've been with them

2 about two years.

3             MR. SHIRAFKAN:  And prior to

4 coming to Shaw's Tavern, where did you work

5 before that?  What is your background?

6             MR. BAYLOR:  My background.  I did

7 project management for TSA for two years.  I

8 also worked -- I've been working in

9 restaurants for I would say about eight years

10 now.  Prior to Shaw's Tavern, I used to work

11 at Cafe Leopold's in Georgetown.

12             MR. SHIRAFKAN:  Have you ever had

13 any experience in the nightclub business?

14             MR. BAYLOR:  No.

15             MR. SHIRAFKAN:  Running a

16 nightclub?

17             MR. BAYLOR:  No.

18             MR. SHIRAFKAN:  Are you familiar

19 with the construction of Firehouse?  Have you

20 been involved in that?

21             MR. BAYLOR:  A little, yes.

22             MR. SHIRAFKAN:  What is your
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1 understanding as to what is Firehouse planning

2 on doing to prevent noise from getting out of

3 the building?

4             MR. BAYLOR:  So I do know that we

5 have 4 inches of insulation on the roof.  All

6 the windows have been replaced with double-

7 pane soundproof windows.  There are two garage

8 doors in the front.  They are also double-

9 paned for soundproofing.  And as it stands,

10 there are no speakers or anything outside.

11             MR. SHIRAFKAN:  Is it the plan of

12 Firehouse or has the owners made it at all an

13 indication that they are going to put a DJ

14 booth inside the Firehouse?

15             MR. BAYLOR:  There is absolutely

16 no DJ booth at all.

17             MR. SHIRAFKAN:  What kind of

18 music, not the live music --

19             MR. BAYLOR:  Um-hum.

20             MR. SHIRAFKAN:  I'm talking about

21 on the music, would you say it's more of an

22 ambiance music that is planned to be --
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1             MR. BAYLOR:  It's definitely

2 ambiance music.  Soft classical music,

3 occasional Indy pop-type music, but no hip hop

4 or rock or anything.

5             MR. SHIRAFKAN:  Well, I don't want

6 to get into specifics of what genre of music,

7 but --

8             MR. BAYLOR:  Um-hum.

9             MR. SHIRAFKAN:  -- if say there is

10 no special event and we have just a regular

11 restaurant.

12             MR. BAYLOR:  Um-hum.

13             MR. SHIRAFKAN:  Would it be

14 background music, an ambiance music in that

15 sense?

16             MR. BAYLOR:  Definitely background

17 music.  The focus of it will be to come and

18 have dinner, not to come to enjoy loud music.

19             MR. SHIRAFKAN:  Okay.  So when we

20 say ambiance, to define it, would you say that

21 the conversation sound should usually be

22 louder than the ambiance music --
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1             MR. BAYLOR:  Definitely.

2             MR. SHIRAFKAN:  -- in the

3 background --

4             MR. BAYLOR:  Definitely.

5             MR. SHIRAFKAN:  -- versus a lounge

6 or a bar, the music will be louder than people

7 talking, hence you have to yell to talk.

8             MR. BAYLOR:  Definitely.

9             MR. SHIRAFKAN:  And when the plan

10 is to have these live musics, could you tell

11 me what kind of -- or special events, are

12 these to happen on the second floor?

13             MR. BAYLOR:  These will happen on

14 the second floor, yes.

15             MR. SHIRAFKAN:  And could you -- I

16 know -- I think you just mentioned it, but

17 could you say it again, what kind of live

18 music is your plan to have?

19             MR. BAYLOR:  Like violinists,

20 cellist, pianists, mainly jazz.

21             MR. SHIRAFKAN:  At Shaw's Tavern,

22 how many employees do you have?
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1             MR. BAYLOR:  I have about 35 to

2 45.

3             MR. SHIRAFKAN:  How many of them

4 are residents of -- outside the District of

5 Columbia?

6             MR. BAYLOR:  Up until last month,

7 all of them were residents.

8             MR. SHIRAFKAN:  In the District of

9 Columbia or outside?

10             MR. BAYLOR:  In the District of

11 Columbia.

12             MR. SHIRAFKAN:  Firehouse, how

13 many do you think employees you are going to

14 have at Firehouse?

15             MR. BAYLOR:  Roughly 100 to 115.

16             MR. SHIRAFKAN:  You have given me,

17 and I'll pass it out, a petition that you

18 started.  Where did this petition begin?

19             MR. BAYLOR:  On change.org.  It is

20 a website that allows -- it's a petition

21 platform that allows people who want to

22 petition for any given cause to go on and
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1 sign-up.  It only allows you to sign-up once.

2 Based on your IP address and every user has to

3 log-in under their own name.

4             MR. SHIRAFKAN:  And were there

5 requirements that would restrict who can go on

6 this as to location of where they live or --

7             MR. BAYLOR:  No.

8             CHAIRPERSON MILLER:  Did you say

9 no?

10             MR. BAYLOR:  I said no, yes.

11             MR. SHIRAFKAN:  Will they require

12 that people who are going onto this site to

13 petition to log-in as their address or ZIP

14 Code?

15             MR. BAYLOR:  Yes.

16             MR. SHIRAFKAN:  Do you know as of

17 today how many people have petitions --

18             MS. QUINN:  Your Honor?  I'm

19 sorry, Madam Chair, I object to this line of

20 questioning as to relevancy.  The witness has

21 already testified that there is no way to know

22 for sure where these people live, so folks
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1 from all around America could sign this

2 petition, then I'm not really clear on how it

3 is relevant directly to the question at hand,

4 which relates to the residents that live in

5 and around that area.

6             MR. SHIRAFKAN:  But it did say --

7 it did also testify that they have to put

8 their ZIP Code and it goes based on the IP

9 address of where they are.

10             CHAIRPERSON MILLER:  It requests

11 their ZIP Code?

12             MR. BAYLOR:  I'm sorry?

13             MR. SHIRAFKAN:  So --

14             CHAIRPERSON MILLER:  Does it

15 request the ZIP Code?

16             MR. BAYLOR:  Yes, it does under

17 this.

18             CHAIRPERSON MILLER:  I mean, are

19 you referring to --

20             MS. QUINN:  Well, can't you just

21 enter any ZIP Code?

22             MR. SHIRAFKAN:  Well, based on the



202-234-4433
Neal R. Gross and Co., Inc.

Page 174

1 IP address, no.

2             MR. BAYLOR:  No.

3             MS. QUINN:  Are you --

4             MEMBER SILVERSTEIN:  Does that --

5             MR. SHIRAFKAN:  I'm sorry.

6             MEMBER SILVERSTEIN:  Does that

7 include Mr. Derk here in 20013, a Mr. Derkety

8 Derk?

9             MR. SHIRAFKAN:  I --

10             CHAIRPERSON MILLER:  Okay.  So it

11 does show a ZIP Code.  So from the ZIP Code,

12 can you determine whether those people are

13 within the area of the establishment?

14             MR. BAYLOR:  That --

15             MS. QUINN:  I think that's beyond

16 the point.  The point really is that I could

17 go on and put any ZIP Code I wanted to and any

18 representation that they know that the IP

19 address is directly related to this ZIP Code

20 is pure speculation.

21             CHAIRPERSON MILLER:  Well, again--

22             MR. SHIRAFKAN:  Well, Madam Chair?
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1             CHAIRPERSON MILLER:  Yes?

2             MR. SHIRAFKAN:  The reliability of

3 this incredibility is up to the Board to

4 decide whether or not because relevance is

5 there.  Relevance is the fact that this goes

6 to supporters.  Now, if the Board decides that

7 they don't want to give it credibility as

8 much, then that's fine.  But relevance is

9 still there.

10             CHAIRPERSON MILLER:  Okay.  My

11 question is if we are looking at this now, I

12 look at it and I see a name and city and

13 United States and day that they signed on.

14 How do I know what it reflects, other than --

15 what else does it show?

16             MR. SHIRAFKAN:  Whether they are

17 supporting or not?

18             CHAIRPERSON MILLER:  What does it

19 show?  Yes, I look at these --

20             MR. SHIRAFKAN:  That's a list of

21 people and that's why I was having Vincent

22 testify as to what does this list that he has



202-234-4433
Neal R. Gross and Co., Inc.

Page 176

1 provided, what does it mean.

2             CHAIRPERSON MILLER:  How does he

3 know?

4             MR. SHIRAFKAN:  Because he is the

5 one that created it.

6             CHAIRPERSON MILLER:  You -- oh,

7 okay.  All right.  Well, let's go a little bit

8 further and then we will decide what to do

9 with it.

10             MR. SHIRAFKAN:  Okay.  I don't

11 have actually any further questions, because--

12 on this issue.  He had started the petition

13 online and I wanted the chance to have the

14 Board view it.

15             CHAIRPERSON MILLER:  Okay.  So all

16 right.  So this is what -- you created this?

17             MR. BAYLOR:  Yes.

18             CHAIRPERSON MILLER:  And then who

19 does it --

20             MR. BAYLOR:  It attests to the --

21             CHAIRPERSON MILLER:  How does it

22 work?
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1             MR. BAYLOR:  It should be -- do

2 you have the cover letter page to that?

3             MR. SHIRAFKAN:  No, this is all we

4 got.

5             MEMBER ALBERTI:  Are we allowing

6 the question or aren't we allowing the

7 question?

8             CHAIRPERSON MILLER:  There is no

9 question pending.  Is there a question

10 pending?

11             MS. QUINN:  Well, I was objecting

12 to --

13             MEMBER SILVERSTEIN:  It could be--

14             CHAIRPERSON MILLER:  Wait a

15 second.  Is there a question pending or is

16 there a --

17             MR. SHIRAFKAN:  Well, she objected

18 to the relevance of it.  And I stated that the

19 relevance is still there, but credibility may

20 not be there.  And we are waiting on your

21 ruling of whether that can go forward.

22             CHAIRPERSON MILLER:  We can't
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1 accept this.  He hasn't moved this yet.  So we

2 are not talking about the exhibit.  We are

3 talking about his answering questions

4 whether --

5             MR. SHIRAFKAN:  Whether asking him

6 in regards to this exhibit, whether it is

7 relevant about this hearing or not.

8             CHAIRPERSON MILLER:  Whether he

9 created it or what?  What was the question?

10             MR. SHIRAFKAN:  Well, the question

11 I had asked was -- I think the last question

12 we asked was in regards to whether these

13 people were the supporters.

14             CHAIRPERSON MILLER:  Okay.

15             MR. SHIRAFKAN:  That's all it was.

16             CHAIRPERSON MILLER:  Okay.  Well,

17 I would say that he could answer that

18 question, based on his knowledge.

19             MEMBER JONES:  Madam Chair, just

20 for a point of clarification, I believe the

21 objection as I -- if I heard it correctly was

22 the protestants objected to the line of
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1 questioning, based on relevance.  So I'm no

2 sure what the --

3             CHAIRPERSON MILLER:  Okay.

4             MEMBER JONES:  -- request is, but

5 I don't know that we ruled on that, based on

6 what I understood the objection to have been.

7 If I was actually listening and paying

8 attention.

9             CHAIRPERSON MILLER:  So now, the

10 question is not -- you want me to rule on

11 whether or not that question is maybe

12 answered, but the line of questioning maybe?

13             MS. QUINN:  That is correct.

14             CHAIRPERSON MILLER:  Just so that

15 I know what is before me.

16             MR. SHIRAFKAN:  Madam Chair, to

17 save time, I'll strike that and we can strike

18 this because --

19             CHAIRPERSON MILLER:  Okay.

20             MR. SHIRAFKAN:  We'll send the

21 document.

22             CHAIRPERSON MILLER:  Okay.  Other
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1 questions?

2             MR. SHIRAFKAN:  The Board's

3 indulgence.

4             CHAIRPERSON MILLER:  Okay.

5             MR. SHIRAFKAN:  I don't have any

6 further questions, at this point.

7             CHAIRPERSON MILLER:  Okay.

8             MEMBER SILVERSTEIN:  I'm sorry?

9             MR. SHIRAFKAN:  I don't have any

10 further questions, at this point.

11             CHAIRPERSON MILLER:  Okay.  Cross-

12 examination?

13             MS. LEWIS:  Yes.

14                 CROSS-EXAMINATION

15             MS. LEWIS:  What are the hours of

16 operation for Shaw's Tavern?

17             MR. BAYLOR:  Currently, 8:00 a.m.

18 to 1:00 a.m., Sunday through Thursday.  Friday

19 and Saturday are 8:00 a.m. until 3:00 a.m.

20             MS. LEWIS:  What capacity is

21 Shaw's Tavern?

22             MR. BAYLOR:  To my knowledge,
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1 downstairs is 105, upstairs is 48 and outside

2 is 66 seats.

3             MEMBER SILVERSTEIN:  Outside is

4 how many?

5             MR. BAYLOR:  66, patio.

6             MS. LEWIS:  Does Shaw's Tavern

7 have ticketed events?

8             MR. BAYLOR:  We do not have

9 ticketed events.

10             MS. LEWIS:  So no cover charges?

11             MR. BAYLOR:  No cover charge.  The

12 vendors do have -- they do request donations,

13 but it's not a cover charge where you collect

14 at the door.

15             MS. LEWIS:  Okay.  Donations, but

16 not a charge.

17             MS. PINKNEY:  Your entertainment,

18 I believe, was a piano player?

19             MR. BAYLOR:  Um-hum.

20             MS. PINKNEY:  And so on.  Okay.

21 Does the entertainment entail just one of

22 these entertainers at a time or are you
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1 speaking of a jazz combo or --

2             MR. BAYLOR:  It depends.  On any

3 given night, like Thursdays for example, at

4 Shaw's tavern, we have a jazz combo and that's

5 four people.

6             MS. PINKNEY:  Okay.  Don't you

7 think a jazz combo can become a little loud?

8             MR. BAYLOR:  It can become a

9 little loud, but all the music is contained on

10 the front side of the building.

11             MS. QUINN:  So is there

12 entertainment on the sidewalk cafe at Shaw's

13 Tavern?

14             MR. BAYLOR:  No.

15             MS. QUINN:  So there are no

16 speakers outside in the sidewalk cafe?

17             MR. BAYLOR:  There is currently

18 speakers outside, but no live entertainment

19 outside.

20             MS. QUINN:  Is there music playing

21 outside at Shaw's Tavern?

22             MR. BAYLOR:  Yes.
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1             MS. QUINN:  And are you -- you are

2 an employee of the applicant?

3             MR. BAYLOR:  Um-hum.

4             MS. QUINN:  So do you think it

5 would reflect positively on you if you were to

6 testify in a way that might harm their

7 application?

8             MR. BAYLOR:  Can you repeat that?

9             MR. SHIRAFKAN:  Objection.  Why

10 question the credibility of someone who has

11 got -- withdrawn.

12             MS. QUINN:  I'm just asking

13 whether he has any --

14             MR. SHIRAFKAN:  Withdrawn.

15             MS. QUINN:  -- interest in this

16 matter.

17             MR. BAYLOR:  Can you repeat the

18 question?

19             CHAIRPERSON MILLER:  I'm sorry,

20 there is an objection.  What is -- could you

21 repeat the question?

22             MR. SHIRAFKAN:  The question was
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1 whether he would lie on the stand, because he

2 is an applicant.

3             MS. QUINN:  No, it was not phrased

4 that way.

5             MR. SHIRAFKAN:  It was a question

6 of whether he would be bias or please, repeat

7 the question.

8             MS. QUINN:  Yes.

9             CHAIRPERSON MILLER:  Yes, repeat

10 the question.

11             MS. QUINN:  The question was,

12 essentially, whether he thought his -- whether

13 he thought it would reflect negatively on him

14 at all if his testimony were to harm the

15 applicant's application.

16             MR. SHIRAFKAN:  I'll strike my

17 objection.

18             CHAIRPERSON MILLER:  Okay.  I

19 mean, you could ask that of anybody coming,

20 any employee or whatever.

21             MEMBER JONES:  Did you strike your

22 objection?
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1             MR. SHIRAFKAN:  Yes.

2             CHAIRPERSON MILLER:  Okay.

3             MEMBER JONES:  Okay.

4             CHAIRPERSON MILLER:  So you --

5             MEMBER JONES:  So there is nothing

6 to rule on, right?

7             MR. SHIRAFKAN:  No.

8             MS. QUINN:  Thank you.

9             CHAIRPERSON MILLER:  Okay.

10             MS. LEWIS:  Are you familiar with

11 Bar 7 and the Brixton?

12             MR. BAYLOR:  Not Bar 7, but the

13 Brixton, yes.

14             MS. LEWIS:  Okay.  So based on

15 what you know about Bar 7, why would you think

16 that the Firehouse would be any different?

17             MR. BAYLOR:  I don't know anything

18 about Bar 7.

19             MS. LEWIS:  You don't know

20 anything about Bar 7?

21             MR. BAYLOR:  No.  I said I know

22 something about Brixton, but not Bar 7.
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1             MS. LEWIS:  Okay.  About Brixton

2 then.  What type of environment do they have

3 there?

4             MR. BAYLOR:  Brixton, from what I

5 know is a restaurant.  They have a rooftop

6 bar.  I'm not quite sure of the ins and outs

7 of their business, but --

8             MS. LEWIS:  Have you been there

9 when there were long lines outside the

10 establishment?

11             MR. BAYLOR:  To my knowledge, I

12 have never seen a long line outside of

13 Brixton.

14             MS. LEWIS:  Okay.

15             CHAIRPERSON MILLER:  Okay.  Any

16 other questions?

17             MEMBER ALBERTI:  From the Board?

18             CHAIRPERSON MILLER:  Okay.  Yes.

19             MEMBER ALBERTI:  We haven't done

20 any yet.  Okay.

21             CHAIRPERSON MILLER:  Board

22 questions?
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1             MEMBER ALBERTI:  Mr. Baylor?

2             MR. BAYLOR:  Yes.

3             MEMBER ALBERTI:  Okay.  So your

4 position is general manager.  Is that correct?

5             MR. BAYLOR:  Yes.

6             MEMBER ALBERTI:  Are you familiar

7 with what has been applied for?

8             MR. BAYLOR:  I am.

9             MEMBER ALBERTI:  Okay.  And so I'm

10 a little confused here.  I am trying to clear

11 things up for my own benefit.

12             MR. BAYLOR:  Okay.

13             MEMBER ALBERTI:  You said that

14 your hours of operation were going to be until

15 1:00 a.m. Sunday through Thursday and 2:00

16 a.m. Friday and Saturday?  Did I hear you

17 correctly?

18             MR. BAYLOR:  3:00 a.m.

19             MEMBER ALBERTI:  3:00 a.m. Friday

20 and Saturday?  1:00 a.m. Sunday through

21 Thursday?

22             MR. BAYLOR:  Um-hum.
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1             MEMBER ALBERTI:  Okay.

2             MR. BAYLOR:  I believe the

3 agreement is calling for 30 minutes prior, so

4 I'm not sure --

5             MEMBER ALBERTI:  No, just -- I

6 don't need to know that just yet.

7             MR. BAYLOR:  Okay.

8             MEMBER ALBERTI:  All right.

9             MR. SHIRAFKAN:  Mr. Alberti, for

10 clarification, I think he was really talking

11 about Shaw's Tavern's hours.  I don't know if

12 he was -- and I just want to be fair.  I don't

13 think he was talking about what we have

14 applied here.  He was talking about what their

15 hours are at Shaw's Tavern.

16             MEMBER ALBERTI:  Okay.  When you

17 just answered me, were you talking about

18 Shaw's Tavern or you were talking about the

19 Firehouse?

20             MR. BAYLOR:  I was talking about

21 the Firehouse.

22             MEMBER ALBERTI:  Great.  Thank
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1 you.

2             MR. SHIRAFKAN:  Okay.

3             MEMBER ALBERTI:  All right.  I'll

4 have to check our records because -- and the

5 reason I'm asking you this is because the

6 Investigator's report has different hours

7 here.  So but we have you on record as that's

8 what your application is?

9             MR. BAYLOR:  Yes.

10             MEMBER ALBERTI:  Okay.

11             MR. BAYLOR:  I noted that when he

12 was speaking.

13             MEMBER ALBERTI:  Okay.  Just so we

14 have it on record.  You said that you are not

15 applying to have entertainment in the summer

16 garden.  Is that correct?

17             MR. BAYLOR:  That's correct.

18             MEMBER ALBERTI:  But you will have

19 -- you plan to have speakers out there.  Is

20 that correct?

21             MR. BAYLOR:  In the future, yes.

22 Now, when you say entertainment, is that music
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1 and live entertainment or just --

2             MEMBER ALBERTI:  Well, the Board--

3             MR. BAYLOR:  -- is that locked

4 into that?

5             MEMBER ALBERTI:  Just to clarify.

6 The Board can -- live entertainment includes

7 DJs.

8             MR. BAYLOR:  Okay.

9             MEMBER ALBERTI:  Our definition.

10 All right?

11             MR. BAYLOR:  Okay.

12             MEMBER ALBERTI:  So if you are

13 broadcasting music from a DJ or live bands or

14 live performers out onto the summer garden,

15 then you would -- we would deem it as having

16 entertainment out there.

17             MR. BAYLOR:  Okay.

18             MEMBER ALBERTI:  So you are not

19 applying -- is it correct that you are not

20 applying for entertainment on the summer

21 garden?

22             MR. BAYLOR:  So we are applying
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1 for entertainment on the summer garden.  It

2 would just be ambient music.

3             MEMBER ALBERTI:  Thank you.

4             MR. SHIRAFKAN:  I think I can

5 clarify that if you --

6             MEMBER ALBERTI:  I'm going to get

7 there.  All right.  So when you -- so if you

8 have a DJ playing on the second floor, would

9 you ever blast that to the sidewalk cafe?

10             MR. BAYLOR:  No.

11             MEMBER ALBERTI:  Okay.

12             MR. BAYLOR:  If we were to have a

13 DJ on the second floor or any type of live

14 music, it would be dedicated to that

15 particular private event.

16             MEMBER ALBERTI:  So you would

17 never blast --

18             MR. BAYLOR:  No.

19             MEMBER ALBERTI:  -- DJ or any live

20 music, you would never broadcast it to the

21 summer garden?

22             MR. BAYLOR:  Because nine times



202-234-4433
Neal R. Gross and Co., Inc.

Page 192

1 out of 10, the live music would be for a

2 private event, which is only meant for the

3 second floor.

4             MEMBER ALBERTI:  I don't care what

5 it's for.  All I care is that you are not --

6 you are saying you would never amplify it.

7 You would never broadcast it to the summer

8 garden.

9             MR. BAYLOR:  No.

10             MEMBER ALBERTI:  Okay.  How will

11 you prevent sound from -- inside from

12 emanating out into the summer garden?

13             MR. BAYLOR:  Well, we have

14 installed the double-pane doors.  We have

15 installed insulation on the roof.  And at

16 Shaw's we did audible testing and it proved

17 that the noise on the street was, in fact,

18 louder than the --

19             MEMBER ALBERTI:  So if you had

20 entertainment inside --

21             MR. BAYLOR:  Um-hum.

22             MEMBER ALBERTI:  -- how would you
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1 prevent that entertainment from being heard in

2 a way that it could be enjoyed on the summer

3 garden?

4             MR. BAYLOR:  How would I prevent

5 it?

6             MEMBER ALBERTI:  Yeah.

7             MR. BAYLOR:  Well, the windows,

8 the insulation and the doors in the front are

9 insulated.  And it's on the second floor.

10             MEMBER ALBERTI:  The windows would

11 be closed?

12             MR. BAYLOR:  Yeah.

13             MEMBER ALBERTI:  Okay.  I gotcha.

14 All right.  Now, your hours for operation on

15 your sidewalk cafe.  What are you applying

16 for?

17             MR. BAYLOR:  I don't know what the

18 communication was between the owner and the

19 protestants, the most recent communication.

20             MEMBER ALBERTI:  So you don't know

21 what you are applying for?

22             MR. BAYLOR:  No, I don't.
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1             MEMBER ALBERTI:  Okay.

2             MR. BAYLOR:  Not for the outdoors.

3             MEMBER ALBERTI:  You said there is

4 a 66 seat capacity outdoors?

5             MR. BAYLOR:  For Shaw's.

6             MEMBER ALBERTI:  Oh, oh.  Do you

7 know what the --

8             MR. BAYLOR:  The capacity that I

9 gave you was for Shaw's, to clarify.

10             MEMBER ALBERTI:  What was that

11 again?

12             MR. BAYLOR:  The capacity that I

13 mentioned before, the 105 on the first floor,

14 the 48 on the second floor and the 66

15 outdoors, that is for Shaw's Tavern.

16             MEMBER ALBERTI:  Okay.  So for

17 this establishment, what's the capacity for

18 the sidewalk cafe?

19             MR. BAYLOR:  The sidewalk cafe, I

20 believe, the Fire Department said 90.

21             MEMBER ALBERTI:  90?

22             MR. BAYLOR:  Yeah.
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1             MEMBER ALBERTI:  Have you acquired

2 permits from DDOT, Public Space permits from

3 DDOT for the outside cafe?

4             MR. BAYLOR:  I believe so.  All

5 that has been handled by the owner.

6             MEMBER ALBERTI:  So you don't

7 really know?

8             MR. BAYLOR:  I don't know.

9             MEMBER ALBERTI:  You don't know

10 what that permission -- permit, if one exists,

11 says then?

12             MR. BAYLOR:  No.

13             MEMBER ALBERTI:  Okay.  Great.

14 Just out of curiosity --

15             MR. BAYLOR:  Um-hum.

16             MEMBER ALBERTI:  -- would you know

17 what the projected revenue is for this

18 establishment?

19             MR. BAYLOR:  Right now, Shaw's

20 does --

21             MEMBER ALBERTI:  No, no, for this

22 establishment.
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1             MR. BAYLOR:  I would estimate

2 roughly $2 million.

3             MEMBER ALBERTI:  About $2 million.

4 Okay.

5             MEMBER SILVERSTEIN:  Roughly?  Did

6 you say $2 million?

7             MR. BAYLOR:  Um-hum.  Based on the

8 revenue of the sister restaurant.

9             MEMBER ALBERTI:  Based on what?

10             MR. BAYLOR:  Revenue of the sister

11 restaurant.

12             MEMBER ALBERTI:  Based on the

13 revenue of Shaw's?

14             MR. BAYLOR:  Um-hum.

15             MEMBER ALBERTI:  So you are

16 extrapolating from the number of seats at

17 Shaw's and extrapolating from the revenue per

18 -- how are you coming up with this $2 million?

19             MR. BAYLOR:  Anticipated private

20 events, the number of seats.

21             MEMBER ALBERTI:  So you are taking

22 what?  Your average per seat at Shaw and --
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1             MR. BAYLOR:  Um-hum.

2             MEMBER ALBERTI:  -- extrapolating

3 from that?

4             MR. BAYLOR:  Yes.

5             MEMBER ALBERTI:  Okay.  Okay.  You

6 spoke about -- if I heard you correctly, you

7 were kind of alluding to the fact that you

8 only plan on having entertainment on the

9 second floor.  Am I missing something or is

10 that correct?

11             MR. BAYLOR:  Well, by

12 entertainment, I ask again, are you saying

13 music in general or live entertainment?

14             MEMBER ALBERTI:  I'm talking about

15 live music to include DJs.

16             MR. BAYLOR:  Live music?  Only on

17 the second floor.

18             MEMBER ALBERTI:  So no DJs --

19             MR. BAYLOR:  No DJs.

20             MEMBER ALBERTI:  -- would be

21 broadcast to the first floor?

22             MR. BAYLOR:  No.
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1             MEMBER ALBERTI:  So your

2 application really is only for entertainment

3 for the second floor?  And for what floors?

4             MR. BAYLOR:  Well, it would be for

5 the entire building, but the live

6 entertainment will only be on the second

7 floor.  What is going to be played outside and

8 on the first floor is ambient music that is

9 played through Pandora.

10             MEMBER ALBERTI:  And what about

11 the third floor?

12             MR. BAYLOR:  The third floor, it's

13 included on the first floor.  No live music on

14 the third floor.

15             MEMBER ALBERTI:  Okay.  That

16 includes DJs?

17             MR. BAYLOR:  That includes DJs.

18             MEMBER ALBERTI:  I have no further

19 questions.

20             CHAIRPERSON MILLER:  Others?

21             MEMBER RODRIGUEZ:  Yes.

22             CHAIRPERSON MILLER:  Yes, Mr.
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1 Rodriguez?

2             MEMBER RODRIGUEZ:  Mr. Baylor --

3             MR. BAYLOR:  Yes?

4             MEMBER RODRIGUEZ:  -- thank you

5 for coming by.

6             MR. BAYLOR:  Um-hum.

7             MEMBER RODRIGUEZ:  Have you lived

8 in this community for a while?

9             MR. BAYLOR:  I actually live on

10 Quincy less than a block away.  I have been

11 there roughly 18 months.

12             MEMBER RODRIGUEZ:  18 months?

13             MR. BAYLOR:  Um-hum.

14             MEMBER RODRIGUEZ:  Okay.  So you

15 are familiar with the overall cultural setting

16 and economic setting of the community?

17             MR. BAYLOR:  I am.

18             MEMBER RODRIGUEZ:  So tell me in

19 your kind of vision for this establishment,

20 how do you see this helping this community?

21             MR. BAYLOR:  Well, I do plan to

22 hire the majority of the 100 employees from
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1 the surrounding neighborhood.  I do know of

2 the guys or the people that sit outside that

3 Mr. Brooks spoke of.  And I feel like bringing

4 a restaurant of this caliber would sort of

5 alleviate some of those people from hanging

6 out and camping out in front of the spot.

7             And I do think that it is -- it

8 will be a catalyst to bring other businesses,

9 not necessarily the restaurants, but

10 businesses in that area.

11             MEMBER RODRIGUEZ:  So you see

12 employment opportunities for the community?

13             MR. BAYLOR:  I do.  I prefer to

14 hire people within the surrounding community,

15 because, one, I don't necessarily have to

16 worry about people saying oh, I can't get to

17 work because I live in Maryland or I live in

18 Virginia.

19             If I have people that work in the

20 immediate surrounding communities, I feel like

21 I can trust them more to be on time and come

22 to work.
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1             MEMBER RODRIGUEZ:  And do you have

2 a security plan for the establishment yet?

3             MR. BAYLOR:  As it stands, a

4 restaurant doesn't necessarily need security.

5 For private events, I will contract out for

6 security through Metro PD.

7             MEMBER RODRIGUEZ:  And your plan

8 would include prevention of service to minors?

9             MR. BAYLOR:  Yes, it would.

10             MEMBER RODRIGUEZ:  Okay.  And that

11 will be -- and is that reflected already in

12 your security plan?

13             MR. BAYLOR:  It is.

14             MEMBER RODRIGUEZ:  It is.

15             MR. BAYLOR:  Most of -- I require

16 most of the staff to have their liquor

17 manager's license, which will cover that.

18             MEMBER RODRIGUEZ:  Thank you.  No

19 more questions from me.

20             MR. BAYLOR:  Um-hum.

21             CHAIRPERSON MILLER:  Others?  Mr.

22 Silverstein?
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1             MEMBER SILVERSTEIN:  Mr. Baylor,

2 thank you for coming.  You talked a lot about

3 Shaw's and Shaw's is a gem.  It's very much

4 appreciated in that community, but this isn't

5 going to be Shaw's.  Help me out.

6             Tell me how this is going to be

7 different from Shaw's in various ways.

8 Bigger?

9             MR. BAYLOR:  It will definitely be

10 bigger.  Our intention is to have the same

11 sort of neighborhood feel.  I'm anticipating

12 a large amount of people to walk or commute.

13 And for those who don't commute, we will have

14 valet.

15             I am anticipating it to be sort of

16 a step up from Shaw's.  Shaw's is a

17 neighborhood spot.  A casual spot where you

18 can come have a drink, sit down and enjoy

19 family.

20             I envision the Firehouse to be

21 relatively the same, not as casual, but you

22 need to come out, get dressed up and enjoy a
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1 live pianist or a live saxophonist.

2             MEMBER SILVERSTEIN:  How do you --

3 it's also going to have a cover charge?  Is

4 that going to be on a regular basis?  Because

5 cover charge means something else to me.

6             MR. BAYLOR:  That's definitely not

7 going to be on a regular basis.  The cover

8 charge unlike a club is not going to be

9 collected at the door.  It will only be for

10 these private events.  I have to pay whatever

11 group or band that I book to come there,

12 otherwise I'll have to jack up the prices of

13 the food, which is going to annoy the patrons

14 of the establishment.

15             MEMBER SILVERSTEIN:  398 people is

16 -- I mean, Shaw's is 209.

17             MR. BAYLOR:  Um-hum.

18             MEMBER SILVERSTEIN:  You haven't

19 had any problem with the neighbors with the

20 209 at Shaw's or have you?

21             MR. BAYLOR:  I have not had --

22             MEMBER SILVERSTEIN:  Just a
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1 little, very little?

2             MR. BAYLOR:  -- any problem at all

3 at Shaw's.

4             MEMBER SILVERSTEIN:  But that 190

5 people is a whole lot more.

6             MR. BAYLOR:  It is a whole lot

7 more, but you have to realize that that

8 includes the patio that is outdoors.  At any

9 given point, I don't anticipate having that

10 many people inside the establishment.  The

11 upstairs will be reserved only for private

12 events and occasionally overflow from Saturday

13 or Sunday brunch, which I'm anticipating may

14 be 20 or 30 people we would have to sit

15 upstairs, otherwise, we just have a wait.

16             MEMBER SILVERSTEIN:  How many

17 people are you looking at outside?

18             MR. BAYLOR:  Outside, I believe,

19 the Fire Department said 90.

20             MEMBER SILVERSTEIN:  And the

21 closest resident to that outside would be

22 about how far away?
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1             MR. BAYLOR:  The closest resident

2 is behind the building, so I would say from

3 the patio to her place may be 15 feet.

4             MEMBER SILVERSTEIN:  15 feet?  And

5 what's between her and that?

6             MR. BAYLOR:  It's an alley.

7             MEMBER SILVERSTEIN:  An alley.

8 Thank you.  No further questions.

9             MR. BAYLOR:  Um-hum.

10             CHAIRPERSON MILLER:  Mr. Jones?

11             MEMBER JONES:  Thank you, Madam

12 Chair.  I quickly wanted to run through some

13 of the responses you have already provided.

14 In terms of the proximity to residences, how

15 does that compare -- how does the proximity of

16 residences to Shaw's Tavern compare to the

17 proximity of residences to Firehouse?

18             MR. BAYLOR:  Actually, Shaw's

19 Tavern there is an abutting building to that,

20 so I would say the closest person to the patio

21 would be 10 feet.  And then across 6th Street

22 maybe 15 feet.
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1             MEMBER JONES:  Across the street,

2 you are saying --

3             MR. BAYLOR:  Across 6th Street.

4             MEMBER JONES:  You're saying the

5 width of the street is 15 feet?

6             MR. BAYLOR:  Um-hum.

7             MEMBER JONES:  Okay.  And how does

8 that compare to Firehouse?

9             MR. BAYLOR:  It's roughly the same

10 as you cross 6th Street, but the abutting

11 building is literally joining the wall.

12             MEMBER JONES:  So when you say the

13 abutting building, you are talking about

14 Shaw's?

15             MR. BAYLOR:  Um-hum.

16             MEMBER JONES:  Okay.  And I wasn't

17 clear on what your reference to how that

18 compares to Firehouse was.  Is it you're

19 saying it's --

20             MR. BAYLOR:  It's roughly the

21 same.

22             MEMBER JONES:  Roughly the same.
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1             MR. BAYLOR:  Um-hum.

2             MEMBER JONES:  Okay.  The -- your

3 role in Shaw's Tavern right now is what again?

4             MR. BAYLOR:  Assistant GM.

5             MEMBER JONES:  Assistant GM.  So

6 this will be an upgrade for you?

7             MR. BAYLOR:  It will.

8             MEMBER JONES:  You will be

9 promoted?

10             MR. BAYLOR:  Um-hum.

11             MEMBER JONES:  Okay.  Do you have

12 a vested interest in seeing Firehouse come to

13 fruition?

14             MR. BAYLOR:  I do.

15             MEMBER JONES:  Okay.

16             MR. BAYLOR:  Yes.

17             MEMBER JONES:  Is your vested

18 interest beyond just an employee being

19 promoted?  Do you have any equity interest

20 whatsoever?

21             MR. BAYLOR:  Not at all.

22             MEMBER JONES:  All right.  Is your
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1 compensation tied to how well the Firehouse

2 performs?

3             MR. BAYLOR:  No.

4             MEMBER JONES:  Okay.  You

5 mentioned -- and I'm just really not -- this

6 whole special events thing is somewhat

7 amorphous to me.

8             MR. BAYLOR:  Okay.

9             MEMBER JONES:  So I'm trying to

10 get a better feel or sense of that.  You

11 mentioned that you would only do special

12 events on one of the floors.

13             MR. BAYLOR:  Um-hum.

14             MEMBER JONES:  What's the capacity

15 of that floor?

16             MR. BAYLOR:  That particular

17 floor, I believe, is 48, but I would have to

18 go back and check.

19             MEMBER JONES:  So 48?

20             MR. BAYLOR:  Um-hum.

21             MEMBER JONES:  Okay.  So you would

22 be doing a special event for 48 people on one
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1 floor.

2             MR. BAYLOR:  Um-hum.

3             MEMBER JONES:  And --

4             MR. SHIRAFKAN:  I'm sorry, I think

5 he is referring to Shaw's.  Shaw's is 48.  You

6 were asking about --

7             MEMBER JONES:  Yes, I'm done with

8 Shaw's, at this point.  I apologize --

9             MR. BAYLOR:  Okay.

10             MEMBER JONES:  -- for the lack of

11 clarity in that.  So I'm specifically just

12 talking about Firehouse, at this point.

13             So you plan to have entertainment

14 on one floor?

15             MR. BAYLOR:  Um-hum.

16             MEMBER JONES:  For special events,

17 excuse me.  What floor is that again?

18             MR. BAYLOR:  It's the second

19 floor.

20             MEMBER JONES:  It is the same

21 second floor.  Okay.  And what's the size?

22 What's the capacity for that second floor?
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1             MR. BAYLOR:  I'm not quite sure.

2 I would have to go back and look at the notes.

3             MEMBER JONES:  Okay.  Is it larger

4 than what you know to be for Shaw's Tavern?

5             MR. BAYLOR:  For the second floor?

6             MEMBER JONES:  Yes.

7             MR. BAYLOR:  Yes.

8             MEMBER JONES:  Okay.  Is it

9 significantly larger than what you know to be

10 for Shaw's Tavern?

11             MR. BAYLOR:  I wouldn't say it's

12 significantly larger.  And I don't know if you

13 have a floor plan, but there is a vestibule

14 that looks over the second floor.

15             MEMBER JONES:  If I have a floor

16 plan, I do not know that I have it.  I'll say

17 it that way.  And that would have been very

18 helpful in terms of this line of questioning.

19             MR. BAYLOR:  Right.

20             MEMBER JONES:  But given that I

21 don't, I'll just proceed with what I think I

22 have, at this point.  So you're not sure of
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1 the size, but you know it's larger than --

2             MR. BAYLOR:  It's definitely

3 larger than --

4             MEMBER JONES:  -- what is at

5 Shaw's Tavern?

6             MR. BAYLOR:  Yes.

7             MEMBER JONES:  Okay.  Where do you

8 anticipate setting up your bands, your live

9 entertainment?

10             MR. BAYLOR:  There is a place

11 towards the front of the building which is on

12 the business side, on the North Capitol side,

13 right there.

14             MEMBER JONES:  Right there?

15             MR. BAYLOR:  Um-hum.

16             MEMBER JONES:  Okay.  And the

17 nature of the space, it could be a DJ playing

18 recorded, prerecorded music?

19             MR. BAYLOR:  I never said a DJ.

20 But it's definitely a band.  I would never --

21 I wouldn't say never, but it's not my

22 intention to book a DJ at all.
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1             MEMBER JONES:  Not your intention

2 right now to book a DJ?

3             MR. BAYLOR:  No.

4             MEMBER JONES:  But you are not

5 ruling it out?

6             MR. BAYLOR:  I'm not absolutely

7 ruling it out, no.

8             MEMBER JONES:  Okay.  But the

9 intent is for it to be a live band of sorts?

10             MR. BAYLOR:  Um-hum.

11             MEMBER JONES:  Okay.  How has that

12 manifested itself through your experience at

13 Shaw's Tavern?

14             MR. BAYLOR:  At Shaw's Tavern, on

15 Mondays I have a live pianist that comes out

16 and plays New York Piano Bar-style music.  So

17 it's similar to karaoke.  On Thursdays I have

18 a jazz band.  Roughly three to four people.

19 It's a different band every Thursday.

20             MEMBER JONES:  Okay.

21             MR. BAYLOR:  They play inside the

22 actual restaurant on the same floor.
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1             MEMBER JONES:  Okay.  And that's

2 the same type of thing you plan on doing at

3 the Firehouse?

4             MR. BAYLOR:  Yes, it is.

5             MEMBER JONES:  Were you -- how

6 familiar are you with the Shaw's Tavern

7 structure, i.e., the building structure

8 itself?

9             MR. BAYLOR:  I guess relatively.

10             MEMBER JONES:  Relatively.  Are

11 you familiar with what soundproofing measures

12 were built into the structure?

13             MR. BAYLOR:  I am not.  I do know

14 that it is single pane windows though.

15             MEMBER JONES:  Single pane

16 windows?

17             MR. BAYLOR:  Um-hum.

18             MEMBER JONES:  And you indicated

19 in your experience at Shaw's Tavern that you

20 have never had any issues with complaints from

21 neighbors or anything along those lines with

22 the nature of the entertainment you have been
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1 providing thus far?

2             MR. BAYLOR:  Never had any issues.

3 And actually I did have -- I did book one

4 party where they brought their own DJ.  They

5 played until maybe 1:00 or 2:00 in the morning

6 and nobody came to complain or anything.

7             MEMBER JONES:  No issues with

8 Shaw's Tavern?

9             MR. BAYLOR:  No issues at all.

10             MEMBER JONES:  Okay.  So the part

11 that I'm struggling with a little bit is

12 trying to understand.  You made sure to

13 mention in terms of your responses the

14 measures you have taken --

15             MR. BAYLOR:  Um-hum.

16             MEMBER JONES:  -- to ensure that

17 you had additional soundproof available for

18 the Firehouse.  You referenced double-pane

19 doors, I guess that's just thick insulated

20 doors, double-pane windows and 4 inches of

21 insulation on the roof or the ceiling or what

22 have you.
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1             If you plan on having the exact

2 same type of entertainment --

3             MR. BAYLOR:  Um-hum.

4             MEMBER JONES:  -- with the exact

5 same volume, if you will decibels, impact and

6 you plan to have the same construct that you

7 are operating with Shaw's Tavern and you have

8 had no issues whatsoever, why the additional

9 cost?  Why put forth the additional monies for

10 something that has never been a problem

11 before?

12             MR. BAYLOR:  So the primary reason

13 for the double-paned is not necessarily for

14 sound.  That wasn't at issue.  The primary

15 reason for the insulation was for heating

16 purposes.  The entire building -- I don't

17 think there is drywall in the entire building,

18 but just brick walls for the exterior and the

19 existing plaster walls.

20             MEMBER JONES:  Okay.  So if I look

21 at your answer a different way --

22             MR. BAYLOR:  Um-hum.
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1             MEMBER JONES:  -- are you saying

2 that there have been no real measures taken

3 specifically designed to mitigate sound

4 related to the construction and build-out of

5 Firehouse, to your knowledge?

6             MR. BAYLOR:  Specifically for

7 sound?  No.  But as an addition to the heating

8 insulation, yes.

9             MEMBER JONES:  Okay.  So it was

10 done for the purpose of heating and

11 insulation, i.e., to reduce your operating

12 costs.

13             MR. BAYLOR:  Um-hum.

14             MEMBER JONES:  But not necessarily

15 to improve the integration of Firehouse and

16 its nature of operations, assuming there is a

17 community impact, i.e., sound?

18             MR. BAYLOR:  Directly, no.

19             MEMBER JONES:  Okay.

20             MR. BAYLOR:  But because sound was

21 an added benefit, that's why we chose those

22 particular items, products.
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1             MEMBER JONES:  Understood.  The --

2 you mentioned special events.

3             MR. BAYLOR:  Um-hum.

4             MEMBER JONES:  What restrictions

5 are going to be imposed in terms of the nature

6 of the special events that you are allowed to

7 have at the establishment?  So for example, I

8 come to you and I want to have a party.

9             MR. BAYLOR:  Um-hum.

10             MEMBER JONES:  How do I know where

11 my boundaries are?  Right?  I might want to

12 bring TCB because I'm a big TCB fan and I'm

13 turning 80 and I want to get down.  What's

14 going to prevent me from doing that?  How are

15 you -- what are your stipulations?  How are

16 you going to construct that to ensure that

17 things don't go and get out of hand?

18             MR. BAYLOR:  Well, it's our

19 discretion as well as the booking agent's

20 discretion to say we allow a live go-go band

21 like that or not.  I mean, we have never had

22 anybody at Shaw's to request anything like
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1 that.  Most of the events at Shaw's, as far as

2 private events anyway, has only been the music

3 that's been Pandora.  Besides the one DJ.

4             MEMBER JONES:  Understood.  So you

5 are saying that's what you typically draw.

6 But there is nothing that would preclude me

7 from wanting to use that establishment for

8 such an event as it stands right now, out side

9 of the fact that you say the booking agent has

10 final discretion?

11             MR. BAYLOR:  No.

12             MEMBER JONES:  Oh, okay.

13             MR. BAYLOR:  The operations have

14 the final discretion.  The booking agent would

15 be the person that works for the Fire Station

16 booking these parties.

17             CHAIRPERSON MILLER:  Okay.  I need

18 to interrupt for a minute.  I apologize to

19 everybody, but I actually have a commitment

20 that I have to leave for.  I didn't anticipate

21 that we would be starting so late.

22             So I'm going to read the
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1 transcript of the hearing.  Mr. Alberti is

2 going to Chair while I'm absent.  And I would

3 just like to ask you a question, just since I

4 have another minute or so.

5             So my concern when I look at some

6 of these applications is, basically, the

7 outdoor seating and the disturbance to nearby

8 residents say on a Monday night.  You know, if

9 they want to go to sleep at 11:00 or 12:00 and

10 an establishment is asking for hours to like

11 3:00 in the morning or 2:00 or whatever.

12             And so I'm just wondering if you

13 could just address that question about, you

14 know, what consideration you may have given or

15 you may give to, you know, closing earlier on

16 the outdoor area or why you don't think that

17 the sound is going to travel to nearby

18 residences.

19             MR. BAYLOR:  Well, I definitely

20 don't anticipate having the outdoor patio open

21 until 3:00 in the morning.  I think that's

22 kind of ridiculous.  Currently as it stands,
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1 Shaw's, we close our patio at midnight every

2 single night.  And even before midnight the

3 patrons automatically come in.

4             CHAIRPERSON MILLER:  So Shaw's

5 it's midnight every night?

6             MR. BAYLOR:  Um-hum.

7             CHAIRPERSON MILLER:  Okay.  So

8 it's not earlier on a Sunday night or a

9 Monday, that that has worked?

10             MR. BAYLOR:  It has worked, yes.

11             CHAIRPERSON MILLER:  And how do

12 you compare the proximity of the residences

13 there to the outdoor seating?

14             MR. BAYLOR:  Where at Shaw's?

15             CHAIRPERSON MILLER:  As compared

16 to Firehouse.

17             MR. BAYLOR:  Shaw's is actually

18 surrounded by residential.  Whereas the Fire

19 Station has residential in the back and on the

20 right hand side.  And the front it is the

21 North Capitol side.

22             CHAIRPERSON MILLER:  Right.
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1             MR. BAYLOR:  And whereas we do

2 have capacity for 100 seats, it's not to say

3 that we are ever going to actually have 100

4 seats outside.

5             CHAIRPERSON MILLER:  Are you going

6 to have any other kind of buffering things

7 like plants or things like that to buffer the

8 sound outside?

9             MR. BAYLOR:  Yes, we are

10 definitely going to put plants outside.

11             CHAIRPERSON MILLER:  Okay.  Okay.

12 All right.  I really am very sorry to leave,

13 but I have to.  So good luck everybody and

14 thank you all for your patience.

15             MR. SHIRAFKAN:  Thank you, Madam

16 Chair.  Thank you.

17             ACTING CHAIR ALBERTI:  Thank you,

18 Madam Chair.  Okay.  So we were no Board's

19 questions and I believe Mr. Jones had the

20 floor.

21             MEMBER JONES:  Sorry, sir?

22             ACTING CHAIR ALBERTI:  Continue,
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1 please, Mr. Jones.

2             MEMBER JONES:  Thank you very

3 much.  So in terms of the special events, you

4 were saying the booking agent would provide

5 feedback, but the final decision would be made

6 by operations?

7             MR. BAYLOR:  Um-hum.

8             MEMBER JONES:  How -- operations

9 being you?

10             MR. BAYLOR:  Operations, yes.

11             MEMBER JONES:  Okay.  So the buck

12 stops with you?

13             MR. BAYLOR:  The management team,

14 yes.  It's a collective effort of the

15 management team.

16             MEMBER JONES:  Okay.  Can you --

17 what does that mean?  Can you quantify that

18 for me?  Is it you plus three others?  You and

19 the gentleman at the table with you?  I mean,

20 what are we talking about here?

21             MR. BAYLOR:  Well, the current

22 managers aren't hired yet, but I do plan on
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1 hiring at least five.

2             MEMBER JONES:  So any one of those

3 five could make a final decision as to what --

4             MR. BAYLOR:  It's a collective

5 effort between the six of us.

6             MEMBER JONES:  How does that work?

7             MR. BAYLOR:  So --

8             MEMBER JONES:  For example, I come

9 to you with a special event, your booking

10 agent says yes, I think this is a good

11 business opportunity.  You can make a lot of

12 money doing this, but the six of you then have

13 a committee meeting once a week to review all

14 the special applications for special events?

15 How does that work?

16             MR. BAYLOR:  We do have weekly

17 meetings, but the booking agent isn't a third-

18 party entity.  It's a part of the operations.

19 They operate as a sales manager.

20             MEMBER JONES:  Continue.  I'm

21 trying to get to the answer of how does the

22 process work?  How do you get to the point
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1 where you filter?  Because the domain area of

2 accountability is going to rest with the

3 person that's in charge.

4             MR. BAYLOR:  Right.

5             MEMBER JONES:  You're saying

6 that's a committee of five to six that make

7 that decision as to what the factors are.  So

8 how does the committee come to that conclusion

9 as to yes, we want to do this event or no, we

10 don't?

11             MR. BAYLOR:  Currently at Shaw's,

12 we meet every single week based on -- and we

13 have an agenda of the different parties that

14 we have upcoming, the different events that

15 Shaw's itself is trying to throw and we rule

16 out the ones that aren't worth our time or the

17 ones that we will take on.

18             MEMBER JONES:  Okay.  Is a factor

19 in there related to how it would impact the

20 neighborhood?  I guess is what I'm trying to

21 ask.

22             MR. BAYLOR:  Definitely, yes.
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1             MEMBER JONES:  Okay.  And have you

2 ever denied a special event or turned down a

3 special event based on that alone?

4             MR. BAYLOR:  Based on that alone,

5 no.

6             MEMBER JONES:  Okay.  The other

7 items you mentioned related to your work at

8 Shaw's related to booking special -- excuse

9 me, booking entertainment.

10             MR. BAYLOR:  Um-hum.

11             MEMBER JONES:  And you indicated

12 that you book entertainment like a pianist,

13 etcetera, and that's the same type of thing

14 that you are planning on doing at the

15 Firehouse.  I keep calling it Firehouse.  I'm

16 sorry.  Is that the right name?

17             MR. BAYLOR:  Yes.

18             MEMBER JONES:  Firehouse, okay.

19 Cool.  At the Firehouse.  Is that a correct

20 statement?

21             MR. BAYLOR:  That's correct, yes.

22             MEMBER JONES:  And you indicated
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1 that one of the reasons why you wanted to

2 charge a cover charge for the Firehouse was in

3 order to recoup the cost associated with the

4 events that you are booking as opposed to

5 jacking up the cost of the food, because that

6 would upset your patrons.

7             MR. BAYLOR:  Um-hum.

8             MEMBER JONES:  Given that you are

9 not able to charge a cover charge or don't

10 charge a cover charge at Shaw's, why -- can

11 you please explain to me the logical delta in

12 the approach?  Why is it necessary to have a

13 cover charge at the Firehouse and not

14 necessary to have a cover charge at Shaw's

15 when you are operating in the exact same way?

16             MR. BAYLOR:  We are operating in

17 that same way.  However, Shaw's, the music

18 that is played at Shaw's is ambient music and

19 not necessarily of that nature.  We are

20 looking to have people come out to see, I

21 don't know, a famous pianist or a famous jazz

22 artist to seclude them to the second floor as
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1 opposed to Shaw's where the music that we have

2 heard, like the karaoke artists and the jazz

3 artists, they are there in the midst of the

4 restaurant providing ambient music not as the

5 attraction.

6             MEMBER JONES:  Okay.  So I'm not

7 following your answer based on what I thought

8 your answer would be previously.  So it's

9 probably just me and my lack of understanding

10 or comprehension.  But if you are saying the

11 type of entertainment and when you have booked

12 special performers to come to Shaw's, that's

13 the same approach you are planning on using

14 for Firehouse.  So you said you have a pianist

15 come.

16             MR. BAYLOR:  Um-hum.

17             MEMBER JONES:  That pianist at

18 Shaw's you are saying is going to not be a

19 special event kind of guy where you need to

20 charge a cover charge.

21             MR. BAYLOR:  Um-hum.

22             MEMBER JONES:  But it's going to
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1 be different, so you are expecting a more

2 popular name, a more -- a bigger draw when you

3 do this at the Firehouse.  And therefore you

4 need to be able to charge a cover charge for

5 this high profile pianist?

6             MR. BAYLOR:  Yes.  And in addition

7 to the live music, we also have comedy shows

8 at Shaw's which the particular vendor now

9 charges -- it's a donation online that they

10 pay directly to that vendor.  And we are

11 looking to do the same without paying at the

12 Fire Station.

13             MEMBER JONES:  Given that, then

14 I'm still not following why your business

15 model requires you to have to be able to have

16 a cover charge, given what you just indicated.

17             MR. BAYLOR:  It's a larger

18 building.  We are looking to draw people to

19 these particular attractions and not

20 necessarily have them be ambient in the

21 background on the same floor as the

22 restaurant.
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1             MEMBER JONES:  So you are saying

2 that the music that you have at Shaw's is

3 always ambient background music?

4             MR. BAYLOR:  Um-hum.

5             MEMBER JONES:  And that's the same

6 model that you are trying to apply at

7 Firehouse?

8             MR. BAYLOR:  It's not the same

9 model that we are trying to apply.

10             MEMBER JONES:  Okay.  So we are

11 drawing the distinction now between what you

12 are doing at Shaw's and what you plan to do

13 from an entertainment standpoint at Firehouse?

14             MR. BAYLOR:  Yes.

15             MEMBER JONES:  Okay.  Cool.  So

16 now we got that on the table.  So there is a

17 delta, there is a difference.  Given that,

18 what measures are you putting in place to

19 ensure that the application of this delta and

20 the type of entertainment that you have --

21 haven't had experience with and charged, isn't

22 going to impact the neighborhood or the
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1 community in the way that you are saying it's

2 not going to impact the community?

3             MR. BAYLOR:  What was the question

4 again?  What experience?

5             MEMBER JONES:  You have no

6 experience with the nature of the

7 entertainment that you are now going to be

8 offering at the Firehouse, because you just

9 now indicated that it is going to be a

10 different type of entertainment.

11             MR. BAYLOR:  It is going to be the

12 same type of entertainment, but not applied in

13 the same kind of way.

14             MEMBER JONES:  So you are --

15             MR. BAYLOR:  They --

16             MEMBER JONES:  -- your application

17 is different, right?

18             MR. BAYLOR:  The application is

19 different.

20             MEMBER JONES:  Okay.  So given the

21 difference in your application, what measures

22 are you taking to ensure that this different
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1 application doesn't impact the neighborhood

2 that Firehouse is going to be in, since it

3 doesn't -- the same measures that you have

4 applied at Shaw aren't going to be applicable

5 for the applicant that you are using at

6 Firehouse.

7             MR. BAYLOR:  It's a larger

8 building, so I don't anticipate having crowds

9 outside.  I anticipate containing those crowds

10 inside to the second floor for the private

11 event.

12             MEMBER JONES:  Okay.  And you are

13 also planning on having the cover charge at

14 Firehouse?

15             MR. BAYLOR:  At the Firehouse for

16 the second floor, yes.

17             MEMBER JONES:  And that's required

18 again, why?

19             MR. BAYLOR:  To cover the costs of

20 the entertainment.

21             MEMBER JONES:  To cover the cost

22 of entertainment.  Okay.  And you mentioned
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1 security.

2             MR. BAYLOR:  Um-hum.

3             MEMBER JONES:  Do you have

4 security currently at Shaw's?

5             MR. BAYLOR:  We don't have

6 security at Shaw's, no.

7             MEMBER JONES:  Okay.  So is that

8 one of the measures that you could speak to

9 that you are going to implement at Firehouse

10 in order to help mitigate the impact to the

11 community based on the different application

12 of entertainment that you are having at

13 Firehouse?

14             MR. BAYLOR:  So we -- at the

15 Firehouse we did have -- I mean, at Shaw's we

16 did have one large event where we contracted

17 with Metro PD.  It was a street festival for

18 St. Patrick's Day.  So similar to that

19 particular event, depending on the size of the

20 event and depending on the type of party, I

21 will contract out to Metro PD or other private

22 security entities.
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1             But as a restaurant, I don't see

2 that there is no need for security.

3             MEMBER JONES:  Oh, so generally

4 speaking you won't have security.  Check.

5 Understand.

6             MR. BAYLOR:  Um-hum.

7             MEMBER JONES:  But you mentioned

8 that when you did get it, you would contract

9 with security --

10             MR. BAYLOR:  Um-hum.

11             MEMBER JONES:  -- excuse me, with

12 Metropolitan Police Department --

13             MR. BAYLOR:  Um-hum.

14             MEMBER JONES:  -- in order to do

15 that.  Is that a measure that you could point

16 to as to how you are going to reduce the

17 impact to the community related to your

18 different application of entertainment at

19 Firehouse versus Shaw's?

20             MR. BAYLOR:  Honestly, I don't see

21 that there is a need to be security.  I feel

22 like that if you have a security guard outside



202-234-4433
Neal R. Gross and Co., Inc.

Page 234

1 of a restaurant, that's going to draw more

2 negative impact on the establishment than not

3 having security, in the sense that I wouldn't

4 want to go to Matchbox and see a security

5 officer outside.  Like I would think that --

6 I would wonder what's the need for a security

7 officer outside at a restaurant would be.

8             MR. SHIRAFKAN:  Mr. Jones?

9             MEMBER JONES:  So I guess --

10 sorry, sir?

11             MR. SHIRAFKAN:  If I may another

12 thing, what your question is trying to get at,

13 but since I have the owners to witness, if I

14 may have a few questions to get to the point

15 that I think you are trying to get to.

16             MEMBER JONES:  I would say pause

17 on that.  You can address it on redirect.

18 Just take a note and you can clarify my lack

19 of clarity later.

20             MR. SHIRAFKAN:  Thank you.

21             MEMBER JONES:  Let's see, one,

22 two, three, I think that's all I have
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1 actually.  Thank you.  Appreciate it.

2             MR. BAYLOR:  Thank you.

3             MEMBER JONES:  Thank you, Mr.

4 Chairman.

5             ACTING CHAIR ALBERTI:  You're

6 welcome.  Please, don't go.  Any other Board

7 Members have questions?  Okay.  I just have a

8 couple clarifying questions.  All right.

9             So this number of 390 some for a

10 total capacity, I'm trying to understand what

11 it includes.  Does that include the sidewalk

12 cafe?

13             MR. BAYLOR:  It does include the

14 sidewalk cafe.

15             ACTING CHAIR ALBERTI:  Oh, the

16 sidewalk, okay.

17             MR. BAYLOR:  Um-hum.

18             ACTING CHAIR ALBERTI:  Do you

19 know, -- first of all, do you have -- have you

20 received a Certificate of Occupancy for the

21 Firehouse yet?

22             MR. BAYLOR:  As far as I know, we
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1 have.

2             ACTING CHAIR ALBERTI:  Okay.  Do

3 you know what that says?

4             MR. BAYLOR:  I haven't seen it

5 personally.  It would be --

6             ACTING CHAIR ALBERTI:  So you --

7 okay, fine.  That's cool.  So your answer is

8 you don't know.  That's all right.

9             MR. BAYLOR:  Yes.

10             ACTING CHAIR ALBERTI:  All right.

11 I have no further questions.  Any other Board

12 Members?  Yes, Mr. Shirafkan, --

13             MR. SHIRAFKAN:  Mr. Alberti, if I

14 may clarify something?

15             ACTING CHAIR ALBERTI:  -- any

16 redirect?

17             MR. SHIRAFKAN:  We have been --

18 and I understand that maybe the witness

19 wouldn't.  There is some information, I guess,

20 that I have in a sense, keeping it at 390.  I

21 just wanted to clarify that it is 250 inside.

22             ACTING CHAIR ALBERTI:  Whoa, whoa,
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1 whoa.

2             MR. SHIRAFKAN:  Okay.  You can do

3 that in your questioning.

4             MR. SHIRAFKAN:  Okay.

5             ACTING CHAIR ALBERTI:  We don't

6 want to get you --

7             MR. SHIRAFKAN:  Sure.

8             ACTING CHAIR ALBERTI:  --

9 testimony from the attorney.

10             MR. SHIRAFKAN:  My apologies.  My

11 apologies.

12             ACTING CHAIR ALBERTI:  Okay.

13             MR. SHIRAFKAN:  My apologies.  If

14 I may ask a few more questions --

15             ACTING CHAIR ALBERTI:  Sure.

16             MR. SHIRAFKAN:  -- of my witness?

17               REDIRECT EXAMINATION

18             MR. SHIRAFKAN:  Vincent, would you

19 say that the size of Firehouse is bigger than

20 Shaw's Tavern?

21             MR. BAYLOR:  It is.

22             MR. SHIRAFKAN:  Because of the



202-234-4433
Neal R. Gross and Co., Inc.

Page 238

1 size of it, would you say the cost is more?

2             MR. BAYLOR:  The cost is

3 definitely more.

4             MR. SHIRAFKAN:  Would you say that

5 even though you plan on bringing the same kind

6 of entertainment, as was mentioned, you're

7 going to have to bring certain higher caliber

8 of the same type of entertainment?

9             MR. BAYLOR:  Yes.

10             MR. SHIRAFKAN:  And would you say

11 at the end of the day when different options

12 come to you, when a third-party promoter comes

13 and says I want to do something --

14             MS. QUINN:  I object.  I mean,

15 should he be leading the witness?  I mean,

16 this is his own witness.  I just don't think

17 he should be feeding him the answers.  If he

18 doesn't have the answers when he was asked

19 from the Board, I don't think that the

20 attorney should --

21             ACTING CHAIR ALBERTI:  Okay.  Mr.

22 Shirafkan -- okay.  I understand.  I
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1 understand.  Mr. Shirafkan, would you repeat

2 the question, please?

3             MR. SHIRAFKAN:  Sure.  My question

4 was would you say that if a third-party

5 promoter comes and asks you to do a certain

6 event and then I got cut.  So can I finish it?

7             ACTING CHAIR ALBERTI:  It is

8 slightly a lead.  Can you rephrase that?

9             MR. SHIRAFKAN:  Okay.  In order to

10 filter through the options that come to you

11 for different parties, will there be a

12 filtration?

13             MR. BAYLOR:  There would have to

14 be a filtration.

15             MR. SHIRAFKAN:  Have the owners

16 authorized you to accept any third-party

17 promoter to sit that does -- "the club wall"

18 as we know it in the District?

19             MR. BAYLOR:  No, they have

20 actually prohibited it.

21             MR. SHIRAFKAN:  So you as a

22 general manager, would you be allowed to with
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1 your team authorize someone who is, again, I'm

2 having a hard time defining this club world,

3 but someone that is known as doing parties to

4 college kids.  Would you be authorized to

5 allow that?

6             MR. BAYLOR:  No, because we have

7 our own sales manager that books weddings,

8 events, dinners, banquets.

9             MR. SHIRAFKAN:  Are you allowed to

10 allow pianos, soft jazz of that nature, bring

11 that kind of band?

12             MR. BAYLOR:  I am, yeah.

13             MR. SHIRAFKAN:  Would you be

14 allowed to bring a birthday party that is

15 restricted to second floor?

16             MR. BAYLOR:  I am, yes.

17             MR. SHIRAFKAN:  As to occupancy of

18 Firehouse -- the Board's indulgence.  I'm

19 referring to what has been marked as

20 Application No. 4.  May I show this to --

21             ACTING CHAIR ALBERTI:  Yes, would

22 you show it to the protesters, please?
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1             MR. SHIRAFKAN:  Yes, it's No. 4.

2             ACTING CHAIR ALBERTI:  Any

3 objections to him showing it to the witness?

4             MS. QUINN:  Let me grab it and

5 see.

6             ACTING CHAIR ALBERTI:  Just

7 briefly, what is it?

8             MR. SHIRAFKAN:  This is the

9 occupancy placard for the inside.

10             ACTING CHAIR ALBERTI:  Okay.

11 Issued by?

12             MR. SHIRAFKAN:  Issued by the

13 District of Columbia.  The Fire Department,

14 I'm sorry.

15             ACTING CHAIR ALBERTI:  Fire

16 Department.

17             MS. QUINN:  Yes, I would

18 absolutely object to this.

19             MEMBER JONES:  Nick, does that

20 have a seal on it?

21             MS. QUINN:  It doesn't have

22 anything.
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1             ACTING CHAIR ALBERTI:  Wait, wait,

2 wait, Ms. Quinn.  Thank you, Mr. Short.

3             MS. QUINN:  My objection is there

4 is nothing on it to justify what he is saying

5 it is, to validate what he is saying it is.

6 There is no seal, there is nothing from a

7 District Agency that indicates --

8             ACTING CHAIR ALBERTI:  Okay.

9             MS. QUINN:  I could have printed

10 this myself.

11             ACTING CHAIR ALBERTI:  I will --

12 you will get to cross examine it.  I will

13 allow you to show that to the witness.

14             MR. SHIRAFKAN:  Do you know what

15 this document is?

16             MR. BAYLOR:  Yes.

17             MR. SHIRAFKAN:  Okay.  What does

18 it read?

19             MR. BAYLOR:  Maximum seating

20 capacity 250, maximum allowable capacity 250.

21             MR. SHIRAFKAN:  Now, is this the

22 placard that is on the inside wall of the
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1 Firehouse?

2             MR. BAYLOR:  The Firehouse, yes.

3             MR. SHIRAFKAN:  I move to admit

4 this into evidence as an item.  The witness

5 can't testify as to the authenticity of it,

6 but he cannot testify that this it is --

7             ACTING CHAIR ALBERTI:  We will

8 accept it.

9             MR. SHIRAFKAN:  Thank you.

10             MS. QUINN:  I object.

11             ACTING CHAIR ALBERTI:  The

12 objection is so noted.  And you will have a

13 chance to cross-examine him on that document.

14             MS. QUINN:  Okay.

15             (Whereupon, the document was

16             marked for identification as

17             Applicant Exhibit 4 and was

18             received in evidence.)

19             MR. SHIRAFKAN:  Thank you.  It's

20 Application No. 4.  Applicant No. 4.

21             Now, Vincent we have heard a lot

22 of questions on this special event.  Isn't it
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1 true that a business -- that your business

2 would run on the target market?

3             MR. BAYLOR:  Um-hum.

4             MR. SHIRAFKAN:  So if you guys had

5 the target market, that you would go after?

6             MR. BAYLOR:  We do, yeah.

7             MR. SHIRAFKAN:  And when you go

8 after target market, no matter what other

9 options come, isn't it your business model to

10 go after that target market?

11             MR. BAYLOR:  It is.

12             MR. SHIRAFKAN:  Who is your target

13 market for this business?

14             MR. BAYLOR:  Our target market is

15 28 to, I don't know, 45 something,

16 professional, median incomes, maybe $65,000.

17             MR. SHIRAFKAN:  The Board's

18 indulgence. What measures are you taking to

19 promote your employees not to park in the

20 resident area?

21             MR. BAYLOR:  So we have contracts

22 with two lots.  We are going to offer free
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1 parking in those parking lots for the

2 employees.

3             MR. SHIRAFKAN:  What measures are

4 you taking to instruct your customers to valet

5 park?

6             MR. BAYLOR:  There has been talks

7 about verbiage on the bottom of everyone's

8 check.  There have been talks about placards

9 on the wall that instruct people to either

10 park in the parking lot, valet or take public

11 transportation as well as I would love to

12 offer one free drink during certain hours if

13 you decide to park valet.

14             MR. SHIRAFKAN:  What measures have

15 you, if any, taken as to customers not getting

16 rowdy or making noise when they are outside?

17 What measure are you going to take, I should

18 say, so that customers who are outside keep

19 the noise level low?

20             MR. BAYLOR:  Again, with the

21 signage as well as everyone who is -- who

22 holds a current alcohol management license are
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1 trained to know when a customer is getting

2 rowdy.  They would be instructed to see them

3 out the door before it gets to that point.

4             MR. SHIRAFKAN:  Okay.  I have no

5 further questions.

6             ACTING CHAIR ALBERTI:  Thank you,

7 Mr. Shirafkan.  Ms. Quinn, recross-

8 examination?

9             MS. QUINN:  I'm sorry, does the

10 witness still have these exhibits?

11             MR. BAYLOR:  Do I have?

12             MR. SHIRAFKAN:  He still has it.

13             MS. QUINN:  Do you have it?

14             MR. BAYLOR:  No.

15             MS. QUINN:  Okay.  May I approach?

16             ACTING CHAIR ALBERTI:  Yes, you

17 may.

18                RECROSS-EXAMINATION

19             MS. QUINN:  Can you point out to

20 me where you see a seal from DCRA on that

21 document?

22             MR. BAYLOR:  There is no seal.
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1             MS. QUINN:  Do you see a signature

2 from anyone from DCRA on that document?

3             MR. BAYLOR:  There is no

4 signature.

5             MS. QUINN:  Do you see any

6 indication that the Fire Department has

7 reviewed that document?

8             MR. BAYLOR:  No.

9             MS. QUINN:  I'll take that back

10 from you.

11             MR. BAYLOR:  Um-hum.

12             MS. QUINN:  Thank you.  I think

13 that's all I have for this witness.

14             ACTING CHAIR ALBERTI:  Thank you,

15 Ms. Quinn.  I'm sorry, your name again?

16             MS. PINKNEY:  It is Pinkney.

17 Sylvia Pinkney.

18             ACTING CHAIR ALBERTI:  Ms.

19 Pinkney, please.

20             MS. PINKNEY:  Yes, okay.

21             ACTING CHAIR ALBERTI:  Please

22 proceed.
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1             MS. PINKNEY:  Would you describe

2 to the Board the layout of the second floor of

3 the Washington Firehouse Restaurant?

4             MR. BAYLOR:  Sure.  As it stands,

5 the entrance to the -- or the stairs to the

6 second floor is in the middle of the building,

7 of the restaurant.  The stairs spiral up in

8 like a U-shape.  From there, you are near the

9 office, the -- one of the meeting rooms,

10 liquor room, which is all a private area and

11 then you enter into the open space by double

12 doors.

13             To the left is a bar and then

14 directly in front of you will be the space

15 where the band will set up, which is -- which

16 will be the front of the Firehouse, beside the

17 space in the North Capitol Street.

18             MS. PINKNEY:  Okay.  And that is

19 your full description of the second floor

20 Firehouse?

21             MR. BAYLOR:  Yes, um-hum.

22             MS. PINKNEY:  Is there not a
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1 winding stairwell that leads up to an overhang

2 where private parties will be held on the

3 second floor, because of the very high

4 ceilings?

5             MR. BAYLOR:  There is a set of

6 spiral stairs, but that is classified as the

7 third floor.

8             MS. PINKNEY:  Then when I come

9 back down the hallway and go up --

10             MR. BAYLOR:  Um-hum.

11             MS. PINKNEY:  -- another set of

12 stairs to another floor, is that considered a

13 fourth floor?

14             MR. BAYLOR:  No, that's considered

15 the third floor as well.

16             MS. PINKNEY:  When I enter the

17 third floor --

18             MR. BAYLOR:  Um-hum.

19             MS. PINKNEY:  -- we did not walk

20 back to that particular room, because the

21 ceiling is over that room.

22             MR. BAYLOR:  Um-hum.
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1             MS. PINKNEY:  The hangover is --

2             ACTING CHAIR ALBERTI:  So, Ms.

3 Pinkney, is there a question here?

4             MS. PINKNEY:  Oh, I'm sorry.

5 Okay.  Is -- when -- okay, on the second floor

6 when you go up the winding stairwell to the

7 overhang room, is there not a ceiling there?

8             MR. BAYLOR:  That's the roof-line,

9 yes.

10             MS. PINKNEY:  Does the third floor

11 go the entire length of the Firehouse?

12             MR. BAYLOR:  It doesn't go the

13 entire length, no.

14             MS. PINKNEY:  Thank you.  Okay.

15 Would -- okay.  So if the third floor doesn't

16 go the entire length of the Firehouse, and the

17 Cigar Bar is at the back of the Firehouse --

18             MR. BAYLOR:  establishment

19             MS. PINKNEY:  -- and the overhang

20 is at the front of the Firehouse, what does

21 that tell us?

22             MR. BAYLOR:  I'm not sure what you
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1 are asking.

2             MS. PINKNEY:  Okay.  I'll ask this

3 again.  If the cigar bar on the third floor is

4 at the back of the third floor --

5             MR. BAYLOR:  Um-hum.

6             MS. PINKNEY:  -- you just told us,

7 if I am correct, that the third floor does not

8 go the entire length of the Firehouse.

9             MR. BAYLOR:  It doesn't.

10             MS. PINKNEY:  Is that -- okay.  If

11 the overhang room on the second floor is at

12 the front of the Firehouse, then how can the

13 overhang room be on the third floor?

14             MR. BAYLOR:  That's not considered

15 the second floor occupancy.

16             MS. PINKNEY:  What is the

17 occupancy of the second floor?

18             MR. BAYLOR:  I don't have the

19 document in front of me, but -- I don't know.

20             MS. PINKNEY:  Okay.  So you

21 described an entrance onto the second floor,

22 but you haven't told us how we exit that
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1 floor?

2             MR. BAYLOR:  You would exit the

3 same exact way.  There are plans on the

4 construction documents that says there is

5 going to be a stairway right at the front of

6 the building, but as it stands now, because we

7 can't open, that's where the entrance would

8 be.

9             MS. PINKNEY:  Has that second exit

10 -- has the exit stairwell been approved?

11             MR. BAYLOR:  To my knowledge, I

12 don't know.  I'm not part of the construction

13 side.  The contractors have brought it up.

14             MS. PINKNEY:  Thank you.

15             ACTING CHAIR ALBERTI:  Okay.  Ms.

16 Lewis?

17             MS. LEWIS:  How much time do we

18 have left?

19             ACTING CHAIR ALBERTI:  Mr. Jones?

20             MEMBER JONES:  One second here.

21 Let me update.  Protestants have 51 minutes

22 remaining.  Licensee has 44 minutes remaining.
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1             MS. LEWIS:  Okay.  So I have a

2 question.  You say you live on Quincy Street?

3             MR. BAYLOR:  Um-hum.

4             MS. LEWIS:  Is it the unit block

5 of Quincy Street?

6             MR. BAYLOR:  It's --

7             MS. LEWIS:  Northwest?

8             MR. BAYLOR:  -- Madison Building.

9             MS. LEWIS:  And so that condo unit

10 then.

11             MR. BAYLOR:  Um-hum.

12             MS. LEWIS:  Do you own a car?

13             MR. BAYLOR:  I don't own a car,

14 no.

15             MS. LEWIS:  How do you commute to

16 Shaw's Tavern?

17             MR. BAYLOR:  I bike and my partner

18 drives.  So occasionally he rents vehicles

19 every weekend.

20             MS. LEWIS:  Do you find parking a

21 challenge when you rent these vehicles?

22             MR. BAYLOR:  By the time I get out
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1 of Shaw's, it's around maybe 1:00 or 2:00. I

2 do have trouble parking.

3             MS. LEWIS:  The estimate that you

4 gave in terms of projected revenues --

5             MR. BAYLOR:  Um-hum.

6             MS. LEWIS:  -- for the Firehouse,

7 does that include cover charge income or not?

8             MR. BAYLOR:  It does.

9             MS. LEWIS:  It does include cover

10 charge income?

11             MR. BAYLOR:  Um-hum.

12             MS. LEWIS:  But you said that the

13 cover -- but I thought the cover charge income

14 was for the entertainer, not the

15 establishment.

16             ACTING CHAIR ALBERTI:  Is there a

17 question there?

18             MS. LEWIS:  I'm asking, yeah.  The

19 question is --

20             ACTING CHAIR ALBERTI:  I know what

21 you thought, but is there a question?

22             MS. LEWIS:  The question is --
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1 it's hard.

2             ACTING CHAIR ALBERTI:  I know it's

3 hard.  And I do what I have to.

4             MS. LEWIS:  Are the cover charges

5 for the Firehouse or are the cover charges for

6 the entertainer?

7             MR. BAYLOR:  It depends on the

8 agreement with the entertainer.  But solely

9 for the entertainer, no.

10             MS. LEWIS:  You projected the

11 revenue based upon the seating at Shaw's?

12             MR. BAYLOR:  Um-hum.

13             MS. LEWIS:  What is the average

14 revenue per seat at Shaw's?

15             MR. BAYLOR:  During the week it's

16 about $25 per person.  During the weekend

17 maybe $30 to $40.

18             MS. LEWIS:  And so did you take

19 that $30 to $40 and multiply it by 398?

20             MR. BAYLOR:  It's not as easy as

21 that.  Depending on the types of events, the

22 frequency of events, what have you.
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1             MS. LEWIS:  Okay.  So what do you

2 think that the average price for the cover

3 charge will be at the Firehouse?

4             MR. BAYLOR:  I can't say at this

5 moment.  I don't know.

6             MS. LEWIS:  But you used that to

7 estimate the $2 million revenue, right?

8             MR. BAYLOR:  I did, but I can't

9 say.  It depends on what kind of events that

10 we have.  And it also depends on how many

11 people attends these events.  So I can't just

12 purposefully --

13             MS. LEWIS:  But what did you use--

14 what figure did you use --

15             MR. BAYLOR:  -- say --

16             MS. LEWIS:  -- in your projection?

17             MR. BAYLOR:  It's -- I didn't use

18 one particular figure.

19             MS. LEWIS:  So what -- give me an

20 average on whatever figures that you used in

21 this projection.

22             MR. BAYLOR:  Average for a comedy
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1 show $10 to $12.  For an event like a pianist

2 maybe $30 to $45.

3             MS. LEWIS:  Okay.

4             MS. QUINN:  Can we ask one last

5 question?

6             ACTING CHAIR ALBERTI:  Sure.  And

7 I will remind you that this is --

8             MS. QUINN:  And I'll be very

9 quick.

10             ACTING CHAIR ALBERTI:  -- eating

11 into your time.

12             MS. QUINN:  Right, yes.  The red

13 doors that are on the front that are -- that

14 appear to function as garage doors.

15             MR. BAYLOR:  Garage doors, um-hum.

16             MS. QUINN:  Tell us how those are

17 going to function in operation.  Are those

18 going to be open?

19             MR. BAYLOR:  On nights they may be

20 open, otherwise, they will stay closed.

21             MS. QUINN:  Okay.  All right.

22 Thank you.
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1             MR. BAYLOR:  Um-hum.

2             ACTING CHAIR ALBERTI:  Thank you.

3 Okay.  So you may be excused.

4             MR. BAYLOR:  Okay.

5             ACTING CHAIR ALBERTI:  Thank you

6 for coming.

7             MR. BAYLOR:  Thank you.

8             ACTING CHAIR ALBERTI:  Thank you,

9 Mr. Baylor.

10             (Whereupon, witness was excused.)

11             ACTING CHAIR ALBERTI:  Mr.

12 Shirafkan, your next witness?

13             MR. SHIRAFKAN:  Yes.

14             ACTING CHAIR ALBERTI:  Sir, would

15 you approach the witness stand and raise your

16 right hand?  Raise your right hand, please.

17 Whereupon,

18                ABDOL OSTADHOSSEINI

19 was called as a witness by Counsel for the

20 Applicant, and having been first duly sworn,

21 assumed the witness stand and was examined and

22 testified as follows:
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1             ACTING CHAIR ALBERTI:  Thank you.

2 Please be seated.

3                DIRECT EXAMINATION

4             MR. SHIRAFKAN:  Please, state your

5 first and last name and spell your last name

6 for the record, please.

7             MR. OSTADHOSSEINI:  My name is

8 Abdol Ostadhosseini.  A-B-D --

9             MEMBER SILVERSTEIN:  Excuse me, we

10 can't hear you.

11             MR. OSTADHOSSEINI:  My name is

12 Abdol Ostadhosseini.  A-B-D-O-L last name O-S-

13 T-A-D-H-O-S-S-E-I-N-I.

14             MR. SHIRAFKAN:  Okay.

15             ACTING CHAIR ALBERTI:  Sir, you

16 are going to have to speak up a little bit

17 louder and make sure you speak close to the

18 mike.

19             MR. OSTADHOSSEINI:  Sure.

20             MEMBER SILVERSTEIN:  I know it's

21 going to be awkward, but --

22             MR. OSTADHOSSEINI:  Yes, I'm
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1 sorry.

2             MEMBER SILVERSTEIN:  -- it's

3 necessary.

4             MR. SHIRAFKAN:  May I please

5 proceed?

6             ACTING CHAIR ALBERTI:  Sure.

7             MR. SHIRAFKAN:  What is your

8 position in this -- are you the applicant?

9             MR. OSTADHOSSEINI:  I am.

10             MR. SHIRAFKAN:  Are you the owner

11 of this company?

12             MR. OSTADHOSSEINI:  Yes.

13             MR. SHIRAFKAN:  Okay.  Do you have

14 any partners?

15             MR. OSTADHOSSEINI:  No.  I'm

16 sorry.

17             MR. SHIRAFKAN:  I would like to

18 introduce a few items to you and have you

19 explain to us what these are.  If I may, I'm

20 referring to premarked Applicant No. 2, which

21 is the valet parking contract.  You should

22 have a copy.
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1             MR. OSTADHOSSEINI:  Yes.

2             MS. QUINN:  What number was it?

3             MR. SHIRAFKAN:  No. 2.

4             MS. QUINN:  Okay.

5             ACTING CHAIR ALBERTI:  Any

6 objections?

7             MS. QUINN:  Let me see it.

8             ACTING CHAIR ALBERTI:  Pardon?

9             MS. QUINN:  I just need to see it.

10             ACTING CHAIR ALBERTI:  Okay.  So

11 you will be referring to a lot of those

12 documents, just so Ms. Quinn can --

13             MR. SHIRAFKAN:  Yes.

14             ACTING CHAIR ALBERTI:  -- prepare

15 herself.

16             MR. SHIRAFKAN:  Gotcha.

17             MS. QUINN:  It's not tabulated, so

18 I'm just having --

19             ACTING CHAIR ALBERTI:  Maybe Mr.

20 Shirafkan can help you find it.

21             MR. SHIRAFKAN:  Sure.

22             MS. QUINN:  Sure.



202-234-4433
Neal R. Gross and Co., Inc.

Page 262

1             MR. SHIRAFKAN:  It should be in

2 order.  No. 3, that's the last page of the

3 contract.

4             MS. QUINN:  Okay.

5             ACTING CHAIR ALBERTI:  I'm waiting

6 for Ms. Quinn.

7             MS. QUINN:  Yes, that's fine.

8             ACTING CHAIR ALBERTI:  Okay.

9 Please, proceed.

10             MR. SHIRAFKAN:  Sir, what I'm

11 showing you is premarked Applicant No. 2 and

12 it reads Valet Agreement on top.  Is this the

13 valet agreement that you have entered into

14 with --

15             MR. OSTADHOSSEINI:  Yes.

16             MR. SHIRAFKAN:  -- the valet

17 company?

18             MR. OSTADHOSSEINI:  Yes.

19             MR. SHIRAFKAN:  And what is the

20 name of the valet company that you have

21 entered into --

22             MR. OSTADHOSSEINI:  U Street
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1 Parking.

2             MR. SHIRAFKAN:  And --

3             MR. OSTADHOSSEINI:  U Street

4 Parking.

5             MR. SHIRAFKAN:  -- on page 5, is

6 this your signature at the bottom?

7             MR. OSTADHOSSEINI:  Yes, it is.

8             MR. SHIRAFKAN:  Is this, in fact,

9 a valet agreement that you have entered into

10 with the valet company that was hired?

11             MR. OSTADHOSSEINI:  Yes.

12             MR. SHIRAFKAN:  And does this

13 document reflect that the schedule that the

14 valet is to follow in the valet process,

15 Monday through Sunday and Saturday and Sunday?

16             MR. OSTADHOSSEINI:  Yes.

17             MR. SHIRAFKAN:  Okay.  And in this

18 document is there also specification to limit

19 the valet on what they cannot or can do as to

20 where to park?

21             MR. OSTADHOSSEINI:  Yes.

22             MR. SHIRAFKAN:  Mr. Chair, if I
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1 may, I'll introduce this into evidence as

2 Applicant No. 2.

3             ACTING CHAIR ALBERTI:  Okay.  Any

4 objections, Ms. Quinn?

5             MS. QUINN:  No.

6             ACTING CHAIR ALBERTI:  Okay.  We

7 will accept it.

8             (Whereupon, the document was

9             marked for identification as

10             Applicant Exhibit 2 and was

11             received in evidence.)

12             MR. SHIRAFKAN:  I am next showing

13 Applicant No. 3.

14             MS. QUINN:  I'm sorry, can I

15 interrupt for just one second?

16             ACTING CHAIR ALBERTI:  Sure.

17             MS. QUINN:  I know this is a bit

18 out of order, but we do have a witness that is

19 going to have to leave sharply at 8:00 p.m.

20 Is there anything we can do for that witness?

21             ACTING CHAIR ALBERTI:  We are not

22 very far along with Mr. Shirafkan's witness.



202-234-4433
Neal R. Gross and Co., Inc.

Page 265

1             MS. QUINN:  I understand.

2             ACTING CHAIR ALBERTI:  Do you mind

3 sort of interrupting your witness?

4             MR. SHIRAFKAN:  I don't mind.

5             ACTING CHAIR ALBERTI:  Because you

6 have just begun.

7             MR. SHIRAFKAN:  I don't mind.

8             ACTING CHAIR ALBERTI:  And we can

9 put on Ms. Quinn's witness if that's agreeable

10 to you?

11             MR. SHIRAFKAN:  Not a problem.

12             ACTING CHAIR ALBERTI:  Okay.

13             MS. QUINN:  Thank you.

14             ACTING CHAIR ALBERTI:  So you may

15 step down.  I just want to make sure of the

16 timing of it.

17             ACTING CHAIR ALBERTI:  Yes, we are

18 going to interject here.  Okay.  Ms. Quinn?

19             MS. QUINN:  Yes.  We would like to

20 call John Davis.

21             ACTING CHAIR ALBERTI:  And I thank

22 you for your indulgence, Mr. Shirafkan.
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1             MR. SHIRAFKAN:  Absolutely.

2             ACTING CHAIR ALBERTI:  Okay.

3 Thank you, sir.  Okay.  Sir, would you raise

4 your right hand, please?

5             MR. DAVIS:  Sure.

6 Whereupon,

7                    JOHN DAVIS

8 was called as a witness by the Protestants,

9 and having been first duly sworn, assumed the

10 witness stand and was examined and testified

11 as follows:

12             ACTING CHAIR ALBERTI:  Thank you.

13 Please be seated.

14             MR. DAVIS:  Thank you.

15             ACTING CHAIR ALBERTI:  Please

16 proceed.

17                DIRECT EXAMINATION

18             MS. QUINN:  Mr. Davis, do you have

19 a statement you would like to offer?

20             MR. DAVIS:  Yes.  I just live at

21 11 R Street, so I live very close to the

22 establishment, Firehouse Restaurant.  I'm
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1 actually the first house on my side of the

2 street immediately next to the church.

3             ACTING CHAIR ALBERTI:  Well, wait,

4 wait.  Would you introduce yourself?  I'm

5 sorry, did he introduce himself?

6             MR. SHIRAFKAN:  Yes, he did.

7             ACTING CHAIR ALBERTI:  Okay.

8             MR. DAVIS:  Yes, my name is John

9 Davis and I live at 11 R Street, N.W.

10             ACTING CHAIR ALBERTI:  I'm sorry.

11 I missed that.  I was speaking.  Go ahead,

12 please.

13             MR. DAVIS:  No problem, sir.

14             ACTING CHAIR ALBERTI:  Sure.

15             MR. DAVIS:  So I live very close

16 to the establishment under consideration,

17 Firehouse Restaurant.  As the attorney

18 mentioned earlier, I look forward to this

19 restaurant being opened.  I will likely

20 frequent it, similar to some of the other

21 establishments in the neighborhood.

22             My concern though is primarily
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1 related to noise and concerns with outdoor

2 sounds.  Also, I'm also concerned about the

3 potential of a cover charge.

4             As the attorney mentioned earlier,

5 I am partly concerned because of the size of

6 the restaurant.  A capacity of 398 is very

7 large.  We do not have other establishments in

8 the Bloomingdale neighborhood that are this

9 big.  I did a quick perusal of some of the

10 other large restaurant and/or tavern

11 establishments in the city and they tend to be

12 in neighborhoods with lots of foot traffic.

13             District Chop House is an example,

14 Bistro Bistro is an example located near

15 Dupont Circle, Co Co Sala in Penn Quarter,

16 these have lots of foot traffic.

17             One of my concerns is that when

18 you have an establishment this large, as we

19 all know, many restaurants have problems, have

20 trouble being successful in the first few

21 years as it is.  And often I have seen

22 restaurants that in an attempt to make sure
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1 they generate revenue, if they are not

2 successful in filling all those seats, they

3 resort to other measures and often cover

4 charges would be one way to do that.

5             And so my concern is that we can

6 start out with one bowl and then shift with

7 the availability of a cover charge that could

8 be while right now we are talking about using

9 it occasionally for a comedy club.  It could

10 be extended and this could now completely

11 change the nature of the restaurant.

12             One of the things I noted, there

13 was a post on Facebook that I think was

14 related to some of the evidence that the

15 applicants mentioned earlier where they talk

16 about other restaurants and taverns in the

17 city that are well-run that have not caused

18 problems in their community.

19             And I, by the way, am a customer

20 of Shaw's Tavern.  I like that restaurant.

21             But one of the things they didn't

22 note was that there are other restaurants with
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1 the same license that they are applying for

2 that have the kinds of endorsements that could

3 potentially be a problem.  And as an example,

4 Bar 7 is a restaurant that has plenty of loud

5 music.  It is located on 17th and L.  I have

6 been there myself.  I have seen the crowds.

7             And I think the concern is once

8 you have the legal ability to operate in a

9 manner that is very similar to a place like

10 Bar 7 or the Brixton, while you might start

11 out with honest goals and not operating that

12 way, two years from now, three years from now,

13 you can change and you have the legal leeway.

14 So that's kind of a concern.

15             So my primary issue is I'm worried

16 about noise.  I live very close.  Just to make

17 a comment on being close to North Capitol

18 Street, when you talk about car traffic,

19 particularly at night, that tends to be kind

20 of a white noise buzz, particularly late at

21 night it's a white noise buzz.

22             You are not getting the traffic
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1 jam honking of horns that you get during the

2 daytime.  It's a little bit different than the

3 possibility of people cussing on the sidewalk

4 when they are waiting to get into a

5 restaurant.  And, you know, I go over to U

6 Street and I see that all the time.

7             So that was the essence of my

8 concerns.  And so again, noise and the

9 possibility of a cover charge that could get

10 out of hand.  So thank you.

11             ACTING CHAIR ALBERTI:  Thank you.

12 Any other questions, Ms. Quinn?

13             MS. QUINN:  I don't have any

14 further questions for this witness.

15             ACTING CHAIR ALBERTI:  Mr.

16 Shirafkan?

17             MR. SHIRAFKAN:  I just have a few

18 questions.

19                 CROSS-EXAMINATION

20             MR. SHIRAFKAN:  Thank you, Mr.

21 Davis.

22             MR. DAVIS:  Okay.
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1             MR. SHIRAFKAN:  Would a change --

2 when you mentioned 398 concerns you, if I were

3 to tell you the capacity inside to be 250 and

4 outside 80, would that make any difference in

5 your concern of 398 versus 330?

6             MR. DAVIS:  I still think that's

7 very large for the neighborhood, given where

8 the neighborhood current is, I think it's very

9 large.

10             MR. SHIRAFKAN:  I understand.

11             MR. DAVIS:  And frankly just a

12 quick comment.  I'm partly concerned because

13 one thing I don't want to happen is for a

14 restaurant to come in, not be able to fill

15 those seats and generate the necessary revenue

16 and then do poorly.  I want the restaurant to

17 be successful.

18             MR. SHIRAFKAN:  Um-hum.

19             MR. DAVIS:  Successful and fit in

20 nicely with the neighborhood.  If it comes in

21 and does poorly, that actually can have a

22 negative impact on future business that could
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1 potentially come to the neighborhood.

2             MR. SHIRAFKAN:  So if we had a

3 restaurant that occupies 250, how do we make

4 sure that this restaurant survives?  Meanwhile

5 we want it to act as a restaurant, right?  Be

6 in the neighborhood and yet, not fail and be

7 an example for the next business.

8             So I'll go to the cover charge

9 issue that has been brought up.  Is it the

10 cover charge that's at issue or is it what

11 type of attraction usually is associated with

12 a cover charge?

13             MR. DAVIS:  Well, the concern is

14 that if you have a cover charge and you are

15 legally now allowed to us that cover charge,

16 that two or three years from now it could be

17 used to attract the kind of business that is

18 not perfect for the neighborhood.

19             MR. SHIRAFKAN:  So two or three

20 years from now, are you aware that every three

21 years applicants have to renew their request

22 to resubmit all of this renewal for the
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1 application?  Were you aware of that?

2             MR. DAVIS:  No.  I figured there

3 would be some license period, but I wasn't

4 sure of the years.

5             MR. SHIRAFKAN:  So if I were to

6 tell you that if the applicant is given a

7 chance and he doesn't do what he said he was

8 going to do, then in three years from now we

9 will be back here again.  Would that have any

10 effect?

11             MR. DAVIS:  You know, that's an

12 interesting point.  I think one of the things

13 that there is a concern -- there is a great

14 deal of inertia as neighbors to actually place

15 some planks.  I'm thinking of some people in

16 my neighborhood, one older lady who asked me

17 to change a tire on her car one day.  I'm not

18 sure she is the kind of person who is going to

19 come -- who is going to call in.  She

20 certainly is not here to show up at this

21 event.

22             Even I am pretty mobile and I'm
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1 about to leave in a few minutes.  I mean, so

2 the -- if we kind of allow something and then

3 it is kind of on the burden of the neighbors

4 to come back and complain, I think that to

5 some degree is a high bar.

6             MR. SHIRAFKAN:  So if we were to--

7 would you agree though that if we cut the

8 wings and don't allow him and put a business

9 with so restriction that it's bound to fail,

10 that wouldn't be good for the neighborhood

11 either.

12             MR. DAVIS:  Well, but I'm not --

13 it's not clear to me that restricting a cover

14 charge and outside music, which to me is a

15 principal issue with regard to noise by the

16 way, is clipping the wings.

17             MR. SHIRAFKAN:  So as a protester,

18 as a resident, if there were to be a hybrid

19 where the cover charge was limited to certain

20 scenarios, will that be the medium in your --

21             MR. DAVIS:  I wasn't at the latest

22 meeting with the, you know, neighborhood, but
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1 I have seen proposals where they are kind of

2 limited to, you know, one day a week, that

3 kind of thing.  I think having restrictions

4 like that would be a start.

5             Obviously, we would have to talk

6 about the details.  But what I would be very

7 much concerned about is just, you know, you

8 can have a cover charge on any given day.

9             MR. SHIRAFKAN:  And in regards to

10 the noise that you mentioned on North Capitol,

11 the whiteout noise, if the ambiance music or

12 the music that is coming from the speakers, if

13 that music is less than the sound from North

14 Capitol, would that affect the residents in

15 any way?

16             MR. DAVIS:  Well, it kind of

17 depends on the music.  You know, I certainly

18 would be in particular concern about having

19 bass because that can carry so far.

20             MR. SHIRAFKAN:  I understand.

21             MR. DAVIS:  Right?  So that would

22 be one of my big concerns.
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1             MR. SHIRAFKAN:  Um-hum.

2             MR. DAVIS:  If there were, you

3 know, appropriate constraints on the kinds of

4 music. I have heard people throw around

5 decibel levels and I guess maybe the inspector

6 mentioned something like that.  I don't know

7 decibel levels off the top of my head beyond

8 kind of what I see with Tom Tiexma, but

9 perhaps that can be -- there could ge some way

10 to do that.  But I do think there should be

11 some constraints.

12             MR. SHIRAFKAN:  And I agree.  Have

13 you been to restaurants where you can hear the

14 music in the background just like a North

15 Capitol sound.  You can kind of hear it in the

16 background.  Have you been to restaurants

17 where it's the ambiance?  It's the background

18 music and you can have a regular conversation

19 in a regular tone.  Would that be fine?

20             MR. DAVIS:  Oh, certainly.  I

21 mean, the issue here is that there is kind of

22 the letter of the law and the spirit of the
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1 law.

2             MR. SHIRAFKAN:  Um-hum.

3             MR. DAVIS:  And I like Shaw's

4 Tavern and I think, you know, a place that

5 operates like Shaw's Tavern is fine.  But the

6 problem is if we have this very, very large

7 capacity restaurant, we are in a neighborhood

8 where there currently is not foot traffic, I

9 don't think they are going to be walking

10 across the street from Super Liquor to come to

11 this restaurant.

12             MR. SHIRAFKAN:  Um-hum.

13             MR. DAVIS:  And we have much more

14 liberal constraints.  The concern is that if

15 things go south for any reason, we have to

16 generate the revenue.  And, you know, if

17 someone mentions, you know, go-go, you know,

18 whatever.

19             MR. SHIRAFKAN:  That's fine.

20             MR. DAVIS:  If we bring in -- you

21 know, we do what is necessary to hit the

22 bottom line, that's the concern.
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1             MR. SHIRAFKAN:  My last question

2 to you is in the good faith spirit, we talked

3 about the worst case scenario.  I'll just talk

4 about the best case scenario.  If in the best

5 case scenario Shaw's Tavern that you have

6 attended, if that were to just become bigger,

7 because Shaw's Tavern I don't know if you --

8 do you know if Shaw's Tavern has a tavern

9 license?

10             MR. DAVIS:  I can't -- you know

11 what, I can't remember if I looked that one up

12 or not.

13             MR. SHIRAFKAN:  That's fine.  Did

14 you know that they have cover charge?  Like

15 they are allowed to have a cover charge.

16             MR. DAVIS:  I thought I -- the

17 gentleman just witnessed that they didn't have

18 a cover charge.

19             MR. SHIRAFKAN:  They are allowed

20 to.  So they may not practice it, but they are

21 allowed to.  Did you know that?

22             MR. DAVIS:  Okay.
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1             MR. SHIRAFKAN:  So my point is, as

2 far as restrictions --

3             MR. DAVIS:  Um-hum.

4             MR. SHIRAFKAN:  -- are concerned,

5 if you take Shaw's Tavern, which is -- we will

6 just use it as an example here, and you just

7 make that bigger and legally by the letter of

8 the law, it is the same exact thing, but

9 operation is run the same, would that be the

10 perfect fold?

11             MR. DAVIS:  Well, so, right.  So

12 the concern is by allowing a broad -- so I

13 would even make this argument for Shaw.  Like

14 to me I don't live next door to Shaw.  But

15 even if Shaw is in a situation where they are

16 allowed to have a cover, I think that's

17 problematic.

18             I think Shaw is slightly different

19 because they do get much more foot traffic

20 than we do.  But no, so I won't say that just,

21 you know, a larger Shaw with the exact same

22 constraints is appropriate for this
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1 neighborhood, for this restaurant.

2             MR. SHIRAFKAN:  I have no further

3 questions.

4             ACTING CHAIR ALBERTI:  Thank you,

5 Mr. Shirafkan.  Board questions?  Okay.  Mr.

6 Davis, where do you live exactly again?

7             MR. DAVIS:  So I live at 11 R

8 Street.  So right on the corner, I guess that

9 would be the northwest corner of R and North

10 Capitol.  There is a church and that's A.M.E.

11 Zion.

12             ACTING CHAIR ALBERTI:  Okay.

13             MR. DAVIS:  And I'm immediately

14 adjacent to that church.

15             ACTING CHAIR ALBERTI:  Thank you.

16 All right.  Thank you.  Is part of your

17 concern the size of the crowd that might

18 patronize the establishment for the -- for

19 entertainment drawn by entertainment?

20             MR. DAVIS:  Correct, yes.

21             ACTING CHAIR ALBERTI:  It is.

22 Okay.  So that's a tough question.  I mean,
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1 how big of a crowd is too big for you?

2             MR. DAVIS:  I mean, you know, I

3 don't know if anyone has off the top of their

4 head numbers for some of the other

5 establishments.  The Big Bear, I mean, you

6 know, as it currently operates, Big Bear, to

7 me is fine.  There is 49.

8             MS. QUINN:  49.

9             MR. DAVIS:  Right.  You know, they

10 have an outdoor area.  I don't believe they

11 have any speakers.

12             ACTING CHAIR ALBERTI:  Well, we're

13 talking about entertainment right now.

14             MR. DAVIS:  Right.

15             ACTING CHAIR ALBERTI:  And I'm

16 talking -- let's focus on the indoor,

17 entertainment indoors.

18             MR. DAVIS:  Right.

19             ACTING CHAIR ALBERTI:  Because we

20 heard testimony that they would not have

21 entertainment outdoors and so let's --

22             MR. DAVIS:  Yes.
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1             ACTING CHAIR ALBERTI:  -- have

2 that as our premise right now.  Let's focus on

3 indoors.

4             MR. DAVIS:  I think if there was

5 entertainment indoors and there wasn't -- I'm

6 not sure how operationally you will deal with

7 the cover charge.

8             ACTING CHAIR ALBERTI:  No, no, no.

9 It's the top --

10             MR. DAVIS:  But if you assume that

11 there is no cover charge, so people are

12 actually indoors and there is, you know, not

13 a line and kind of waiting and oh, I didn't

14 get tickets, so I'm kind of waiting outside

15 and, you know, that same thing.

16             Like you don't want it be become a

17 9:30 club kind of scenario.

18             ACTING CHAIR ALBERTI:  Okay.  So

19 if there was some limit that you -- if you

20 knew that there was some limit and you thought

21 that that limit was reasonable, the size of

22 crowd attracted for entertainment, you would
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1 be comfortable?

2             MR. DAVIS:  Yeah, I think we could

3 probably -- there is some limit.

4             ACTING CHAIR ALBERTI:  And I don't

5 know what that is and I don't know what your

6 comfort level is.

7             MR. DAVIS:  I don't know

8 necessarily.

9             ACTING CHAIR ALBERTI:  But

10 hypothetically there is some level at which

11 you would be comfortable.  Is that correct?

12             MR. DAVIS:  I think that's fair.

13             ACTING CHAIR ALBERTI:  Okay.  Is

14 it more than 25?  I'm not going to go any

15 farther with this, but is it more than 25?

16             MR. DAVIS:  Um, yeah, I think.

17             ACTING CHAIR ALBERTI:  Okay.  I'm

18 just trying to --

19             MR. DAVIS:  You know, I guess the

20 best number I can --

21             ACTING CHAIR ALBERTI:  -- get at

22 your --
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1             MR. DAVIS:  -- kind of go with is

2 the Big Bear.

3             ACTING CHAIR ALBERTI:  All right.

4 I'm just trying to judge --

5             MR. DAVIS:  Because that's

6 something I can see.

7             ACTING CHAIR ALBERTI:  -- whether

8 you are being like, you know, way off the

9 spectrum in one direction.

10             MR. DAVIS:  No, no, it's not like

11 I think it should be 10 people.

12             ACTING CHAIR ALBERTI:  All right.

13 All right.  I gotcha.

14             MR. DAVIS:  If that's what you are

15 getting at.

16             ACTING CHAIR ALBERTI:  Yes, that's

17 what I am asking.  Okay.  Any other questions

18 from Board Members?  Okay.  Any redirect on my

19 questions?  Okay.  Thank you, Mr. Davis.

20 Thank you for coming.

21             MR. DAVIS:  I appreciate you

22 indulging me.
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1             ACTING CHAIR ALBERTI:  You may be

2 excused.

3             MR. DAVIS:  Thank you so much.

4             ACTING CHAIR ALBERTI:  You're

5 welcome, Mr. Davis.

6             (Whereupon, witness was excused.)

7             ACTING CHAIR ALBERTI:  Okay.  Mr.

8 Shirafkan, we are going to proceed with your

9 witness, Mr. Ostadhosseini.  Am I getting even

10 close?

11             MR. OSTADHOSSEINI:  Yes.

12             ACTING CHAIR ALBERTI:  Thank you.

13 Please, remember that you are still under oath

14 and be seated.

15 Whereupon,

16                ABDOL OSTADHOSSEINI

17 was recalled as a witness by Counsel for the

18 Protestants, and having been previously duly

19 sworn, resumed the witness stand, was examined

20 and testified as follows:

21             ACTING CHAIR ALBERTI:  I'm sorry,

22 what was your question?
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1             MR. SHIRAFKAN:  Would he state his

2 name for the record again.

3             ACTING CHAIR ALBERTI:  If you

4 would, that would be probably --

5             MR. OSTADHOSSEINI:  Abdol.

6             ACTING CHAIR ALBERTI:  It can't

7 hurt.

8             MR. OSTADHOSSEINI:  My name Abdol

9 Ostadhosseini, O-S-T-A-D-H-O-S-S-E-I-N-I.

10                DIRECT EXAMINATION

11             MR. SHIRAFKAN:  Thank you.  I'll

12 proceed with where we left off.  I was showing

13 you Applicant No. 3, Exhibit Applicant No. 3.

14 I move that.  And you Board Members should

15 have it.

16             MS. QUINN:  I have it, that's

17 fine.

18             MR. SHIRAFKAN:  I am showing you

19 what has been marked as Applicant Exhibit No.

20 3.  Did you notice what this document is?  Is

21 this the contract?

22             MR. OSTADHOSSEINI:  Yes.
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1             MR. SHIRAFKAN:  Who is this

2 contract with?

3             MR. OSTADHOSSEINI:  Tenleytown

4 Trash.

5             MR. SHIRAFKAN:  And is this the

6 trash company --

7             ACTING CHAIR ALBERTI:  Please,

8 speak up.

9             MR. OSTADHOSSEINI:  I'm sorry.

10 Tenleytown Trash.

11             ACTING CHAIR ALBERTI:  Okay.

12             MR. SHIRAFKAN:  And Tenleytown

13 Trash, is this your trash company that is

14 going to pick up your trash?

15             MR. OSTADHOSSEINI:  Yes.

16             MR. SHIRAFKAN:  And per this

17 agreement, are you having them come seven days

18 a week?

19             MR. OSTADHOSSEINI:  Yes.

20             MR. SHIRAFKAN:  I move to admit

21 this into evidence.

22             ACTING CHAIR ALBERTI:  Any
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1 objections?

2             MS. QUINN:  No.

3             ACTING CHAIR ALBERTI:  Great.  We

4 will accept it.

5             (Whereupon, the document was

6             marked for identification as

7             Applicant Exhibit 3 and was

8             received in evidence.)

9             MR. SHIRAFKAN:  My apologies.  For

10 clarification, there is a back piece to

11 Applicant No. 3 and I don't know if the Board

12 wants me to introduce it as well?  This is all

13 the hazardous waste and everything else that

14 goes with the waste management.

15             ACTING CHAIR ALBERTI:  Okay.  Ms.

16 Quinn, do you have the full --

17             MS. QUINN:  Yes, I do have the --

18             ACTING CHAIR ALBERTI:  -- set of

19 documents?

20             MS. QUINN:  -- full item.

21             ACTING CHAIR ALBERTI:  Full?

22 Okay.  We will accept that full set of
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1 documents.

2             MR. SHIRAFKAN:  Thank you.

3             ACTING CHAIR ALBERTI:  Without

4 objection.

5             MR. SHIRAFKAN:  The Board's

6 indulgence.  I'm showing you next Applicant

7 No. 9.

8             MS. QUINN:  Sorry?

9             MR. SHIRAFKAN:  Sure.  Applicant

10 No. 9.

11             ACTING CHAIR ALBERTI:  Any

12 objections, Ms. Quinn?

13             MS. QUINN:  I'm trying to get to

14 it.

15             ACTING CHAIR ALBERTI:  They should

16 be all labeled up in, I think, the upper right

17 hand corner.  They are all labeled.

18             MS. QUINN:  They are, but I don't

19 know where 1 is and the next begins, so --

20             ACTING CHAIR ALBERTI:  Okay.

21             MS. QUINN:  -- I'm having to go

22 page by page.
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1             ACTING CHAIR ALBERTI:  It's a

2 picture.  Is that correct?

3             MR. SHIRAFKAN:  Yes.

4             ACTING CHAIR ALBERTI:  Okay.

5             MS. QUINN:  Hold where I am.

6             ACTING CHAIR ALBERTI:  Mr.

7 Shirafkan, can you help her?

8             MR. SHIRAFKAN:  Absolutely.

9             MS. QUINN:  Yes.

10             ACTING CHAIR ALBERTI:  All right.

11             MS. QUINN:  Okay.  Oh, so it's

12 over here.

13             MR. SHIRAFKAN:  Yes.

14             MS. QUINN:  Okay.  Thank you.

15 Yes, this document is fine.

16             ACTING CHAIR ALBERTI:  Okay.  Any

17 objections?

18             MS. QUINN:  No.

19             ACTING CHAIR ALBERTI:  Okay.  Then

20 please proceed.

21             MR. SHIRAFKAN:  Yes.  Do you

22 recognize this building?
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1             MR. OSTADHOSSEINI:  Yes, I do.

2             MR. SHIRAFKAN:  This is the

3 Firehouse building?

4             MR. OSTADHOSSEINI:  Yes.

5             MR. SHIRAFKAN:  To your knowledge,

6 was this picture taken in 2011?

7             MR. OSTADHOSSEINI:  That was maybe

8 two years ago, three years ago.

9             ACTING CHAIR ALBERTI:  Sir, I

10 can't hear you.

11             MR. OSTADHOSSEINI:  That was about

12 maybe two years ago.

13             ACTING CHAIR ALBERTI:  Okay.

14             MR. SHIRAFKAN:  I would like to

15 admit this in to evidence as Applicant Exhibit

16 9.

17             ACTING CHAIR ALBERTI:  Any

18 objection?

19             MS. QUINN:  No.

20             ACTING CHAIR ALBERTI:  We will

21 accept into evidence.

22             (Whereupon, the document was
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1             marked for identification as

2             Applicant Exhibit 9 and was

3             received in evidence.)

4             MR. SHIRAFKAN:  Okay.  We will do

5 12 next.

6             MS. QUINN:  Okay.

7             ACTING CHAIR ALBERTI:  Yes, it's

8 helpful if you could tell Ms. Quinn where you

9 are going next.

10             MS. QUINN:  He did.

11             MR. SHIRAFKAN:  Yes, I told her.

12             ACTING CHAIR ALBERTI:  I know.

13             MR. SHIRAFKAN:  I'm showing the

14 witness, if I may, No. 12, Applicant 12.

15             MS. QUINN:  That's fine.

16             ACTING CHAIR ALBERTI:  Okay.  You

17 may go ahead.

18             MR. SHIRAFKAN:  Mr. Abdol, would

19 you, please, say what this agreement is?

20             MR. OSTADHOSSEINI:  This is for

21 pest control, pest elimination agreement.

22             MR. SHIRAFKAN:  And is this your
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1 signature at the bottom?

2             ACTING CHAIR ALBERTI:  Okay.  I

3 didn't -- you need to speak up again.

4             MR. OSTADHOSSEINI:  I'm sorry.

5 I'm sorry.

6             ACTING CHAIR ALBERTI:  And speak

7 slowly.

8             MR. OSTADHOSSEINI:  This is pest

9 elimination agreement for the pest control.

10             ACTING CHAIR ALBERTI:  Okay.

11             MR. SHIRAFKAN:  Is this pest

12 elimination agreement signed by you?

13             MR. OSTADHOSSEINI:  Yes.

14             MR. SHIRAFKAN:  And is this the

15 pest elimination agreement that you have for

16 Firehouse?

17             MR. OSTADHOSSEINI:  Yes, I do.

18             MR. SHIRAFKAN:  I would move this

19 into evidence as Applicant 12.

20             ACTING CHAIR ALBERTI:  Any

21 objections?

22             MS. QUINN:  No.
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1             ACTING CHAIR ALBERTI:  We will

2 accept it.

3             (Whereupon, the document was

4             marked for identification as

5             Applicant Exhibit 12 and was

6             received in evidence.)

7             ACTING CHAIR ALBERTI:  Thank you.

8             MR. SHIRAFKAN:  Mr. Abdol, do you

9 know what the -- as of today, when you have

10 been informed, what is the capacity that we

11 are looking at for Shaw's -- for Firehouse?

12             MR. OSTADHOSSEINI:  About 250.

13             MR. SHIRAFKAN:  Where is that for,

14 inside or outside?

15             MR. OSTADHOSSEINI:  The inside.

16             MR. SHIRAFKAN:  Okay.  And when

17 you say 250 inside, do you know or do you have

18 it somewhere the breakdown of first, second

19 and third floor, to your knowledge, what in

20 process it is right now, what that number is?

21             MR. OSTADHOSSEINI:  The first

22 floor is 84 or 86 maybe.  The second floor 90



202-234-4433
Neal R. Gross and Co., Inc.

Page 296

1 or 92.  And the third floor is 76.  And the

2 total about --

3             MEMBER JONES:  How many?

4             MR. OSTADHOSSEINI:  76.  I think

5 the total comes to about maybe close to 250.

6             ACTING CHAIR ALBERTI:  Okay.  Just

7 for clarification, are we talking seats or

8 total occupancy?  Just for the record.

9             MR. SHIRAFKAN:  From my

10 understanding, they have given one number.

11             ACTING CHAIR ALBERTI:  Well, would

12 you ask your client?

13             MR. SHIRAFKAN:  Do you know if you

14 have 250 different numbers at this point given

15 or it's one number, this is all?

16             MR. OSTADHOSSEINI:  As far as I

17 know, it's just one number I am aware of.

18             MR. SHIRAFKAN:  All right.

19             ACTING CHAIR ALBERTI:  Okay.

20             MR. SHIRAFKAN:  Thank you.  Mr.

21 Abdol, why did you decide to open Firehouse or

22 why did you decide to do this?  What is your
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1 business?  Strike that.

2             What is your business model?

3             MR. OSTADHOSSEINI:  Well, in

4 Firehouse you mean?

5             MR. SHIRAFKAN:  Yes.

6             MR. OSTADHOSSEINI:  Well, I think

7 I like to copy more or less something like

8 Shaw's Tavern that I have been doing for about

9 a year.

10             MR. SHIRAFKAN:  And --

11             ACTING CHAIR ALBERTI:  You need to

12 speak up, sir.

13             MR. OSTADHOSSEINI:  I am sorry.

14             MEMBER JONES:  Louder.

15             MR. OSTADHOSSEINI:  Yes.  I would

16 like to copy, duplicate something like Shaw's

17 Tavern.

18             MR. SHIRAFKAN:  Why is it that you

19 like that model?  What is it that you like

20 about this model?

21             MR. OSTADHOSSEINI:  Well, the

22 Shaw's Tavern was pretty successful and I like
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1 that.  And it came to my attention that I had

2 occasion, I mean, to get this Firehouse

3 because not much investment needed from.

4             MR. SHIRAFKAN:  Okay.  Now, when

5 you say not much investment needed, do you

6 mean not much initial capital needed or in

7 general, no money has been spent on this?

8             MR. OSTADHOSSEINI:  So the money

9 that has been spent has been by landlord.  And

10 what I invest in operation and eventually --

11             MR. SHIRAFKAN:  Do you know how

12 much has been invested in Firehouse to this

13 day?

14             MR. OSTADHOSSEINI:  I think what I

15 know it's over $1 million.

16             MR. SHIRAFKAN:  Over $1 million.

17 And isn't it true --

18             MEMBER SILVERSTEIN:  Could you say

19 that again, please, sir?

20             MR. OSTADHOSSEINI:  It's over $1

21 million what I invest.

22             MR. SHIRAFKAN:  And is that in the
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1 improvement of the building and making it what

2 it is today?

3             MR. OSTADHOSSEINI:  Yes.

4             MR. SHIRAFKAN:  Now, part of your

5 lease agreement, aren't you to pay for that

6 back?

7             MR. OSTADHOSSEINI:  Well, on the

8 rent and property tax.

9             MR. SHIRAFKAN:  And is your rent

10 requires you an amount -- the amount of rent

11 you pay, how much is your rent per month?

12             MR. OSTADHOSSEINI:  $25 -- I'm

13 sorry.  $21,575.

14             MR. SHIRAFKAN:  Okay.  Now, is

15 that rate including the money that has been

16 invested to be repaid back?

17             MR. OSTADHOSSEINI:  I'm sorry?

18             MR. SHIRAFKAN:  Is that rent

19 amount that you are paying, does that include

20 the investment that has gone to the building

21 for you to pay back?

22             MR. OSTADHOSSEINI:  Yes.
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1             MR. SHIRAFKAN:  I'll go back to

2 the idea of what kind of crowd are you

3 extracting or planning to extract to your

4 facility?

5             MR. OSTADHOSSEINI:  Well, I think

6 more established people, I think.  I mean, not

7 -- we are not looking for the youth.  We're

8 looking for the professionals.  So many, many

9 of them that are coming to that neighborhood

10 because of so many, many businesses they come.

11             MR. SHIRAFKAN:  Now, when you said

12 youth, so would you say are you at all

13 attracted in college students?

14             MR. OSTADHOSSEINI:  No, I don't

15 think so.  And I don't see any program that

16 would attract them.

17             MR. SHIRAFKAN:  Do you plan to

18 have a DJ booth inside your venue?

19             MR. OSTADHOSSEINI:  I don't.

20             MR. SHIRAFKAN:  The Board's

21 indulgence.  Have you ever owned a nightclub?

22             MR. OSTADHOSSEINI:  No.
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1             MR. SHIRAFKAN:  Have you ever been

2 involved in any of such the same category as

3 club business?

4             MR. OSTADHOSSEINI:  No.

5             MR. SHIRAFKAN:  Do you have any

6 experience in the restaurant business?

7             MR. OSTADHOSSEINI:  Well, Shaw's

8 Tavern I have and years ago I had another

9 restaurant in Georgetown, maybe 25 years ago.

10             MR. SHIRAFKAN:  Okay.  And what

11 was that, was that a restaurant?

12             MR. OSTADHOSSEINI:  That was a

13 restaurant.

14             MR. SHIRAFKAN:  All right.  And

15 when you left that, you went on to another

16 business, I'm assuming?

17             MR. OSTADHOSSEINI:  Yes.

18             MR. SHIRAFKAN:  Okay.  And what

19 made you decide to come back from retirement

20 of restaurant operation and come back and

21 return to restaurant work?  What made you

22 decide on coming with this concept?



202-234-4433
Neal R. Gross and Co., Inc.

Page 302

1             MR. OSTADHOSSEINI:  Well, in the

2 last maybe 25 years, before two years ago, I

3 was much involved in construction, building

4 houses and office buildings in northern

5 Virginia.  But now that when I get older and

6 older, I like to have something less hectic.

7             MR. SHIRAFKAN:  Less hectic?

8             MR. OSTADHOSSEINI:  Yes.

9             MR. SHIRAFKAN:  I don't have any

10 further questions.

11             ACTING CHAIR ALBERTI:  No further

12 questions?  Okay.  Protestants, questions?

13             MS. PINKNEY:  I'll start.

14             ACTING CHAIR ALBERTI:  Okay.

15             MS. PINKNEY:  Yes.

16             ACTING CHAIR ALBERTI:  Continue.

17                 CROSS-EXAMINATION

18             MS. PINKNEY:  How do you determine

19 if a customer is professional?

20             MR. OSTADHOSSEINI:  I don't.

21             MS. PINKNEY:  Or is a

22 professional?
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1             MR. OSTADHOSSEINI:  I don't.  From

2 where we advertise, we target those people.

3 I cannot say any of our customers are

4 professional or not.

5             MS. PINKNEY:  Okay.  Are you owner

6 of the building?

7             MR. OSTADHOSSEINI:  No, I am not.

8             MS. PINKNEY:  Who owns the

9 building?

10             MR. OSTADHOSSEINI:  The LLC

11 Firehouse.

12             MS. PINKNEY:  Is Ryan Brown a part

13 of this LLC?

14             MR. OSTADHOSSEINI:  No, I don't

15 think so.  I think he sold it.  Ryan Brown

16 sold that one.

17             MS. PINKNEY:  Okay.  Who are the

18 partners in the LLC?

19             MR. SHIRAFKAN:  Objection.

20 Relevance.  The partners in the landlord's

21 LLC, I just don't see where the --

22             ACTING CHAIR ALBERTI:  I'm going
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1 to allow a little leeway here, but keep it

2 tight.  So I'll let you proceed, Ms. Pinkney.

3             MS. PINKNEY:  Okay.

4             ACTING CHAIR ALBERTI:  Answer the

5 question if you know.

6             MS. PINKNEY:  Okay.

7             ACTING CHAIR ALBERTI:  Mr. --

8             MR. OSTADHOSSEINI:  What I do know

9 is that I am not sure exact who owns and what

10 part they do own in this LLC.  That Mr. Fathi,

11 I think, if that's what you are asking, he is

12 the one that negotiated with me on this.

13             MS. PINKNEY:  Thank you.

14             ACTING CHAIR ALBERTI:  Ms. Quinn?

15             MS. QUINN:  So Mr. Fathi that you

16 mentioned, is that Abbas Fathi?

17             MR. OSTADHOSSEINI:  Yes.

18             MS. QUINN:  Is that the same Mr.

19 Abbas Fathi who filed an application for a

20 liquor license for this same establishment

21 that he withdrew?

22             MR. OSTADHOSSEINI:  For this
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1 establishment, I am not aware of.

2             MS. QUINN:  Two years ago for the

3 same building.

4             MR. OSTADHOSSEINI:  I am not aware

5 of it.

6             ACTING CHAIR ALBERTI:  If you

7 don't know, just say you don't know.

8             MS. QUINN:  Okay.  That's fine.

9 Is Mr. Fathi the same Mr. Fathi who filed a

10 liquor license application for Shaw's Tavern

11 and was denied that application?

12             MR. OSTADHOSSEINI:  That one also

13 I am not sure.  I think I bought from C.R.

14 Mack, who had the liquor license on that.

15             MS. QUINN:  Very well.  So what is

16 the nature of C -- I'm sorry, of Abbas Fathi's

17 involvement in this business?

18             MR. OSTADHOSSEINI:  He is the

19 landlord.

20             MS. QUINN:  Okay.  Very well.

21 When did you get this new capacity number that

22 you represented today 250?  When did you get
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1 that number?

2             MR. OSTADHOSSEINI:  Well, a few

3 times.  I think the Fire Department and, you

4 know, the authorities from the city they were

5 in there and the architect that was what the

6 architect was planning on.  I heard from 220

7 to 260 many, many times.  About maybe two

8 months ago, I heard that 250.  It's not

9 approved yet though.

10             MS. QUINN:  Oh.

11             MR. OSTADHOSSEINI:  It's not -- I

12 think the occupancy permit has not been done

13 yet.

14             MS. QUINN:  Okay.

15             MR. OSTADHOSSEINI:  So I can't --

16             MS. QUINN:  So that number is not

17 final yet?

18             MR. OSTADHOSSEINI:  It's not.  I

19 think that because the occupancy permit is not

20 issued yet.

21             MS. QUINN:  Okay.  Thank you.  I

22 do have a question about Exhibit No. 3.  Do
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1 you still have that exhibit, Exhibit No. 3?

2             MR. OSTADHOSSEINI:  No.

3             MS. QUINN:  May I approach the

4 witness?

5             ACTING CHAIR ALBERTI:  You may

6 approach the witness.

7             MS. QUINN:  Thank you.  This was

8 the trash contract.  Oh, that's okay.

9             MR. OSTADHOSSEINI:  Yes.

10             MS. QUINN:  Yes.  Can you tell me

11 what the trash contract says about the term of

12 that contract?  Does it say how long the

13 contract is in effect?

14             MR. OSTADHOSSEINI:  You mean the

15 term of the contract?

16             MS. QUINN:  Yes.  Is that listed

17 there?

18             MR. OSTADHOSSEINI:  No, it's not.

19             MS. QUINN:  Does it say what hours

20 the trash will be picked up?

21             MR. OSTADHOSSEINI:  I don't

22 remember.  I think that was something we
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1 talked about, but where it says in here --

2             MS. QUINN:  May I direct your

3 attention to the first page, the small print

4 in the box?  Yes.  So, yes, right there.  The

5 small print under it.

6             MR. OSTADHOSSEINI:  Here?

7             MS. QUINN:  Right there, yes, yes.

8 Can you read that section and see if it says

9 anything about the time?

10             MR. OSTADHOSSEINI:  "Contractor

11 will make all reasonable attempts to pick up

12 trash between the hours of 8:00 a.m. and 5:00

13 p.m."

14             MS. QUINN:  8:00 a.m. and 5:00

15 p.m.  And may I approach the witness to show

16 him the first exhibit that we entered into the

17 record, our agreement as to the terms that we

18 all agreed upon?

19             ACTING CHAIR ALBERTI:  Any

20 objection, Mr. --

21             MR. SHIRAFKAN:  I do actually.  If

22 we have agreed on something and we said that
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1 we are going to do what we have agreed on,

2 then I don't understand what is going on.

3 What is the relevance?  I mean, what are we

4 doing?  What is the point?

5             MS. QUINN:  The relevance is that

6 the terms that are agreed upon here are

7 inconsistent with the terms that are in this

8 contract.

9             MR. SHIRAFKAN:  Well, these terms

10 got agreed upon on record today.  And if we

11 have to go forward with these terms, then we

12 have to go change these.  So it doesn't -- we

13 can't agree on something today and not be able

14 to provide it.  So --

15             MS. QUINN:  Which is fine.

16             ACTING CHAIR ALBERTI:  Okay.

17 Whoa, whoa, whoa, wait, wait.  So I'm going to

18 allow her to approach the witness.

19             MR. SHIRAFKAN:  Okay, fine.

20             ACTING CHAIR ALBERTI:  She will be

21 able to identify the differences and that may

22 help later on.
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1             MS. QUINN:  Okay.  Great.

2             ACTING CHAIR ALBERTI:  So please

3 approach the witness and continue.

4             MS. QUINN:  All right.  So can you

5 -- I am directing your attention to the

6 highlighted times on this form that relate to

7 trash pickup.  Can you tell me if those times

8 are different from the times that you viewed

9 on the contract?

10             MR. OSTADHOSSEINI:  This one it

11 says the hours between 9:00 a.m. and 3:00 p.m.

12             MS. QUINN:  Great.  And can you

13 just tell us what you are going to do to

14 rectify that difference?  How are you going to

15 approach making sure that the hours in the

16 contract are consistent with the hours that

17 are listed there?

18             MR. OSTADHOSSEINI:  We -- these

19 hours were what we asked from them.

20             MS. QUINN:  Yes.

21             MR. OSTADHOSSEINI:  And they

22 agreed upon.  And this contract was a good
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1 maybe 10 months, 11 months old.

2             MS. QUINN:  So is that contract

3 still in effect?

4             MR. OSTADHOSSEINI:  That contract

5 was -- we don't have the place yet.

6             MS. QUINN:  Um-hum.

7             MR. OSTADHOSSEINI:  But I suppose

8 this contract will be in effect.

9             MS. QUINN:  But there is nothing

10 in there that says that it is still in effect

11 right now?

12             MR. OSTADHOSSEINI:  It's not in

13 effect yet.

14             MS. QUINN:  It's not in effect

15 right now.  Okay.  I'm done.  I can grab those

16 documents from you --

17             MR. OSTADHOSSEINI:  Yes.

18             MS. QUINN:  -- if you wish.

19             MR. OSTADHOSSEINI:  All right.

20             MR. SHIRAFKAN:  May I just ask a

21 question?  Oh, sorry.

22             MS. QUINN:  Thank you, sir.
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1             ACTING CHAIR ALBERTI:  Well, wait,

2 she is not done.

3             MR. SHIRAFKAN:  Oh, I am so sorry.

4 I am sorry.

5             MS. PINKNEY:  Are you done?

6             MS. QUINN:  Oh, I'm done.  Sorry.

7             ACTING CHAIR ALBERTI:  Are you

8 done?  Sorry.  Ms. Lewis?

9             MS. LEWIS:  Yes.

10             ACTING CHAIR ALBERTI:  I'm getting

11 there.

12             MS. LEWIS:  Thank you.  Where do

13 you live at?

14             MR. OSTADHOSSEINI:  I live in

15 Fairfax, Virginia.

16             MS. LEWIS:  You live in Fairfax.

17 And do you live close to any establishment

18 that is open until 3:00 in the morning?

19             MR. OSTADHOSSEINI:  In Fairfax?

20             MS. LEWIS:  Where you live at.

21             MR. OSTADHOSSEINI:  No. In

22 Fairfax, no one -- on Tyson's Corner we do
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1 have some.  We retain model from, you know.

2             MS. LEWIS:  And do you live close

3 to any establishment where the people are

4 lined up outside of the establishment?

5             MR. OSTADHOSSEINI:  There isn't

6 any near us.

7             MS. LEWIS:  Would you agree in

8 writing not to have a DJ at your

9 establishment?

10             MR. OSTADHOSSEINI:  This is not

11 what I plan, but I suppose, you know, if I

12 have to --

13             MS. LEWIS:  But I'm asking you if

14 you would in writing agree to not to have a Dj

15 at your establishment?

16             MR. OSTADHOSSEINI:  Well, if you

17 are asked to, of course.

18             MS. LEWIS:  So the answer is yes?

19             MR. OSTADHOSSEINI:  If you are

20 asking.

21             MS. LEWIS:  Okay.

22             ACTING CHAIR ALBERTI:  I'm sorry,
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1 what was the answer to that?

2             MR. SHIRAFKAN:  Yes.

3             ACTING CHAIR ALBERTI:  Repeat the

4 question.

5             MS. LEWIS:  The question is would

6 he agree to not having a DJ at the Firehouse

7 Restaurant.

8             ACTING CHAIR ALBERTI:  And your

9 answer, sir?

10             MR. OSTADHOSSEINI:  I said if we

11 are asked to, I will.

12             MS. LEWIS:  He said yes.

13             ACTING CHAIR ALBERTI:  Okay.  No,

14 I heard his answer.

15             MS. LEWIS:  And what would you say

16 is the type of crowd that is current at Shaw's

17 Tavern?  You said that you were trying to get

18 the same like professional crowd at the

19 Firehouse.  What type of crowd frequents the

20 Shaw's Tavern?

21             MR. OSTADHOSSEINI:  More or less,

22 I think we have professional.  Many of them
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1 are from neighborhood.

2             MS. LEWIS:  Would you say they

3 were young, old, middle aged?

4             MR. OSTADHOSSEINI:  I cannot say

5 they are pretty young.

6             MS. LEWIS:  They are pretty young?

7             MR. OSTADHOSSEINI:  Maybe 25 or

8 over.

9             MS. LEWIS:  And that's the baby

10 boomers.  Right?  Yes or no, are they baby

11 boomers or not?  If they are 20-something, I--

12             MR. OSTADHOSSEINI:  Well, I'm not

13 saying that they are 25-something.  Among them

14 we do have the people 25 or so.

15             MS. LEWIS:  Would you say there

16 are more of them or less of them?

17             ACTING CHAIR ALBERTI:  Well, that

18 question is not clear.  More of who?

19             MS. LEWIS:  More of the 25 than

20 older than 25 --

21             MR. OSTADHOSSEINI:  There are.

22             MS. LEWIS:  -- group or more of
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1 the 40 plus group?

2             MR. OSTADHOSSEINI:  There are more

3 of -- I think maybe if I can -- my experience

4 is if I can break them down, more of them they

5 are over 30, 35.

6             MS. LEWIS:  Okay.  Done.

7             ACTING CHAIR ALBERTI:  Okay.

8 Okay.  I guess, Board questions?

9             MEMBER SHORT:  Yes, I just have --

10             ACTING CHAIR ALBERTI:  Yes, Mr.

11 Short?

12             MEMBER SHORT:  Thank you very much

13 for coming, sir.

14             MR. OSTADHOSSEINI:  Thank you.

15             MEMBER SHORT:  And if you had a

16 restaurant in Georgetown, you had a very nice

17 restaurant.  And I know you complied by all of

18 the rules there.

19             MR. OSTADHOSSEINI:  Yes.

20             MEMBER SHORT:  I do know that in

21 restaurants in Washington, D.C., you must have

22 a placard for every floor and if you have
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1 different rooms on every floor, a placard for

2 each one of those rooms.  Is that correct?

3             MR. OSTADHOSSEINI:  Yes.

4             MEMBER SHORT:  Okay.  Now, also if

5 you have a second floor business, you must

6 have a second means of egress that goes direct

7 out of the building to the street, correct?

8             MR. OSTADHOSSEINI:  Yes.

9             MEMBER SHORT:  And if you have a

10 placard with just one number and you have

11 three floors and it's not signed by the city,

12 then the city is not going to accept it and

13 your C of O won't go through until you get the

14 placard signed.  Is that correct?

15             MR. OSTADHOSSEINI:  Yes.

16             MEMBER SHORT:  I just wanted that

17 on the record.  Thank you.

18             ACTING CHAIR ALBERTI:  Thank you,

19 Mr. Short.  Mr. Rodriguez?

20             MEMBER RODRIGUEZ:  Yes, sir.

21 Thank you --

22             MR. OSTADHOSSEINI:  Thank you.
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1             MEMBER RODRIGUEZ:  -- for sticking

2 it out with us here.

3             MR. OSTADHOSSEINI:  Okay.

4             MEMBER RODRIGUEZ:  You were just

5 asked a question and I was fascinated with the

6 answer.  You said -- if asked not to have a

7 DJ, would you do it?  And you said if asked

8 not to have a DJ, that you would not, right?

9             MR. OSTADHOSSEINI:  Yes.

10             MEMBER RODRIGUEZ:  So that is an

11 interesting answer, because one of the

12 concerns here has been the sound, the

13 electronic projection, the music.  So when you

14 said that if asked to not have a DJ, who were

15 you thinking about?

16             MR. OSTADHOSSEINI:  The Board.

17             MEMBER RODRIGUEZ:  The Board?

18             MR. OSTADHOSSEINI:  The Board ask

19 us specifically not to have a DJ.

20             MEMBER RODRIGUEZ:  Okay.  I was

21 just curious about that answer.  Thank you.

22             ACTING CHAIR ALBERTI:  Okay.  Any
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1 other Board Members?  Mr. Jones?

2             MEMBER JONES:  Thank you for --

3 thank you, Mr. Chairman.  The whatever your

4 title is right now, I'm not really sure.  But

5 the nature of the floor layout, the

6 architectural plans that you submitted for

7 approval, which have not been approved yet--

8             MR. OSTADHOSSEINI:  Yes.

9             MEMBER JONES:  -- are you -- would

10 you have been willing to provide those to the

11 Board for their review as part of this

12 proceeding?

13             MR. OSTADHOSSEINI:  I think this

14 is the thing that the landlord will.

15             MEMBER JONES:  The landlord is not

16 part of this proceeding, correct?

17             MR. OSTADHOSSEINI:  I'm not sure

18 that if the landlord is or not, but my

19 contract is contingent on this license from

20 you.

21             MEMBER JONES:  So let me rephrase.

22 Did you submit architectural drawings that



202-234-4433
Neal R. Gross and Co., Inc.

Page 320

1 indicated what the floor plan would be,

2 projected floor plan would be for the

3 Firehouse Restaurant?

4             MR. OSTADHOSSEINI:  Yes, I don't

5 think it has been done, but definitely will

6 be.

7             MEMBER JONES:  So it has -- so

8 upon -- what does DCRA or any Government

9 entity have to base their assessment of what

10 the occupancy would be?

11             MR. OSTADHOSSEINI:  I think they

12 have their own criteria and they were there

13 many times, so this is what --

14             MEMBER JONES:  So how involved are

15 you in the process, because it doesn't sound

16 like you are intimately involved with that

17 process?

18             MR. OSTADHOSSEINI:  I have not

19 been.

20             MEMBER JONES:  You have not been?

21             MR. OSTADHOSSEINI:  No.

22             MEMBER JONES:  Okay.  So you are
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1 not the individual from whom I could ascertain

2 expert information regarding the future layout

3 of the Firehouse Restaurant, correct?

4             MR. OSTADHOSSEINI:  On the

5 building permit architect submit.

6             MEMBER JONES:  None of that.  So

7 who is?

8             MR. OSTADHOSSEINI:  The landlord.

9             MEMBER JONES:  So the landlord is

10 the individual responsible for identifying the

11 projected layout for the restaurant operation

12 that you are the owner of?

13             MR. OSTADHOSSEINI:  (No audible

14 answer.)

15             MEMBER JONES:  So it doesn't sound

16 like the landlord's relationship to the future

17 operations of the Firehouse Restaurant is just

18 limited to being a landlord providing you

19 space.

20             MR. OSTADHOSSEINI:  Well, is that

21 space given that we could have such operation.

22 And I know that the landlord still working
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1 with the architect on this.  But --

2             MEMBER JONES:  So this is my

3 challenge, because I'm ignorant when it comes

4 to running a restaurant.  But typically when

5 we have these hearings, we have an owner that

6 has made projections based on what their

7 revenue should be and part of that is going to

8 be based on turnover based on the number of

9 seats that you have in your establishment.

10             And you get to the number of seats

11 by laying out your floor plan and you layout

12 the number of tabletops you have, etcetera.

13 I don't understand how you as the owner have

14 made the decision that you are in a position

15 to recoup your costs, much less make a profit

16 to get to $2 million per year when you don't

17 even have drawings that tell you how many

18 tabletops you are going to be able to have in

19 your establishment.

20             MR. OSTADHOSSEINI:  Well, we do.

21 I think I maybe misunderstood your question.

22 Yes, that I think was done by me and -- for
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1 the landlord.  We do look at.

2             MEMBER JONES:  So you know what

3 those are?

4             MR. OSTADHOSSEINI:  I do know.

5             MEMBER JONES:  Where are they?

6             MR. OSTADHOSSEINI:  I don't know

7 the number right now, but we do have it.

8             MEMBER JONES:  Where are they?

9 Where are these drawings?  Where are these

10 plans that you put together and you presented

11 to the landlord?

12             MR. OSTADHOSSEINI:  I don't have

13 it right in here, but I do have in my office.

14 I can present it to you.

15             MEMBER JONES:  Okay.  And you said

16 you worked with the landlord to come up with

17 these drawings?

18             MR. OSTADHOSSEINI:  Yes.

19             MEMBER JONES:  Was the landlord

20 involved in your revenue projections?

21             MR. OSTADHOSSEINI:  Well, he is

22 aware of.  This is my sole responsibility.



202-234-4433
Neal R. Gross and Co., Inc.

Page 324

1             MEMBER JONES:  So what's the

2 nature of your relationship with the landlord?

3             MR. OSTADHOSSEINI:  For the

4 landlord, the agreement that we have, make

5 this premises.  He make all -- everything in

6 place, all that we mentioned.  And then I

7 rent.  The rent is a little bit hard, because

8 there is no initial investment on my side

9 under construction, other than operation.

10             MEMBER JONES:  So you have offered

11 up and provided no additional investment?

12             MR. OSTADHOSSEINI:  Other than

13 operation and events.  Not on the

14 construction.

15             MEMBER JONES:  So what have --

16 well, let me rephrase.  What has been your

17 initial investment?

18             MR. OSTADHOSSEINI:  It would be

19 about maybe $250.

20             MEMBER JONES:  $250,000?

21             MR. OSTADHOSSEINI:  Yes.

22             MEMBER JONES:  And that seed money
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1 is coming from where?

2             MR. OSTADHOSSEINI:  From myself.

3             MEMBER JONES:  And you got it from

4 a personal account, a retirement account, some

5 other business that you had?

6             MR. OSTADHOSSEINI:  No, we do have

7 our own.

8             MEMBER JONES:  When you say we,

9 that's the problem that I'm having.

10             MR. OSTADHOSSEINI:  Me and my

11 wife.

12             MEMBER JONES:  Okay.  Got it.

13 Okay.  So you and your wife here.  You and

14 your wife have put in a seed money for

15 operations of roughly $250,000.  That has gone

16 into the business.  Has that been put into the

17 business currently?

18             MR. OSTADHOSSEINI:  Has not been.

19             MEMBER JONES:  It has not been?

20             MR. OSTADHOSSEINI:  No.

21             MEMBER JONES:  So there is no

22 established bank account that is in the name
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1 of the business that has $250,000 in it for

2 the purposes of funding your operations going

3 forward?

4             MR. OSTADHOSSEINI:  No.

5             MEMBER JONES:  Yet?

6             MR. OSTADHOSSEINI:  The day that

7 we get the license, this money will go under

8 that restaurant.  There is no account for the

9 restaurant yet.

10             MEMBER JONES:  So what assurances

11 does the landlord have that you are going to

12 put forward and be in a position to put up

13 this $250,000 in order to facilitate the

14 operations that are binding as part of the

15 contract that you have in place with the

16 landlord?

17             MR. OSTADHOSSEINI:  Well, he has

18 seen my bank paper.

19             MEMBER JONES:  What does that mean

20 exactly?

21             MR. OSTADHOSSEINI:  You know, our

22 bank account start and besides that just a few
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1 months ago, we -- I bought the property in

2 Washington on 4th Street.  I bought it plain

3 cash, about $700,000.

4             MEMBER JONES:  Understood.  But is

5 there a bind -- is there some type of clause

6 in your relation -- or clause in the contract

7 that you have in place with the landlord that

8 stipulates that you are responsible for the

9 operating seed money or the operating

10 investment, i.e., the $250,000 or is that not

11 part of the clause?  Because I inferred from

12 what you said earlier that you put up no money

13 in terms of investment in the infrastructure

14 improvements.  The only thing that you are --

15 and I say only, but the thing that you are

16 bringing to the table is you are bringing

17 $250,000 of seed money for the operation.

18             MR. OSTADHOSSEINI:  Yes.

19             MEMBER JONES:  Okay.  How do we

20 know that that $250,000 of seed money isn't

21 also coming from the landlord?

22             MR. OSTADHOSSEINI:  Well, we can
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1 show you that we do have that money and it's

2 coming from me.  I don't know how to --

3             MEMBER JONES:  You can show us

4 that you have at last $250,000 of liquid

5 assets, but you can't show us that you have

6 $250,000 in an operating account for

7 Firehouse, correct?

8             MR. OSTADHOSSEINI:  I can show you

9 that I do have that much and I don't know how

10 to show it that it will go to that

11 arrangement.

12             MEMBER JONES:  I guess my question

13 for you is I have $250,000 in my bank account.

14 What makes my $250,000 any less tied to or

15 more tied to the Firehouse operations than

16 your $250,000?  Is there a contract clause

17 written somewhere that you signed in place

18 with this landlord?

19             MR. OSTADHOSSEINI:  Well, the

20 contract that -- I mean, I am leasing

21 building.  Maybe $21,000 or $22,000 a month

22 for the rent and property tax, so this is my
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1 liability for Firehouse.

2             MEMBER JONES:  Okay.  So you are

3 not technically required to have any up front

4 investment in terms of your operating costs in

5 order to enter into this relationship?  You

6 don't have to have $250,000.  You can have no

7 money as long as you make the monthly payment

8 on your lease, that's the only requirement

9 that you have?  So you technically invested

10 nothing.

11             MR. OSTADHOSSEINI:  I have not

12 invested anything yet, but I think the day one

13 that this goes to operation, needs that much

14 money.

15             MEMBER JONES:  Okay.  So the bulk

16 of the money related to the investment towards

17 the operations at this point and the

18 establishment of the Firehouse Restaurant has

19 come from the landlord?

20             MR. OSTADHOSSEINI:  The operation

21 comes from me.

22             MEMBER JONES:  The --
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1             MR. OSTADHOSSEINI:  The

2 infrastructure and the construction all,

3 everything that's come from the landlord.

4             MEMBER JONES:  Okay.  Thank you.

5 Thank you, Mr. Chair.

6             ACTING CHAIR ALBERTI:  I have

7 several questions.

8             MR. OSTADHOSSEINI:  Yes.

9             ACTING CHAIR ALBERTI:  Mr.

10 Ostadhosseini, let's go -- let's stay on the

11 lease.  Do you have a lease agreement signed

12 now?

13             MR. OSTADHOSSEINI:  Yes.

14             ACTING CHAIR ALBERTI:  Currently?

15             MR. OSTADHOSSEINI:  Yes.

16             ACTING CHAIR ALBERTI:  When would

17 you begin making payments on that lease

18 agreement?

19             MR. OSTADHOSSEINI:  This is after

20 -- I think the whole thing is contingent until

21 the license.  And I think when we get the

22 license, within 90 days or 60 days, we will
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1 start open.  The day that we open the

2 restaurant, I start paying the rent.

3             ACTING CHAIR ALBERTI:  So the day

4 that you open, all right, how is that defined?

5             MR. OSTADHOSSEINI:  This is just

6 agreed upon.  I think we thought 60 days.

7             ACTING CHAIR ALBERTI:  I

8 understand.  But how is that defined?  Is it

9 the day that you get your first receipt from

10 a customer?  Is it the day that you have a

11 soft free opening?  How is that defined, the

12 day that you open?

13             MR. OSTADHOSSEINI:  The day that

14 you open is the day that you accept customers.

15             ACTING CHAIR ALBERTI:  That you

16 what, accept customers?

17             MR. OSTADHOSSEINI:  Yes.

18             ACTING CHAIR ALBERTI:  Okay.  And

19 you pay no lease payments until that date?

20             MR. OSTADHOSSEINI:  From that

21 date.

22             ACTING CHAIR ALBERTI:  And that's
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1 what -- and that's in the lease agreement that

2 you could provide to us?

3             MR. OSTADHOSSEINI:  Yes.

4             ACTING CHAIR ALBERTI:  Okay.  So

5 valet parking.  I'm going to switch gears on

6 you, valet parking.

7             MR. OSTADHOSSEINI:  Yes.

8             ACTING CHAIR ALBERTI:  Do you know

9 where the valet parkers would park the cars?

10             MR. OSTADHOSSEINI:  There are two

11 lots.  One when we are in the restaurant on

12 the right hand side within the block there is

13 a big lot on Florida and North Capitol.

14             ACTING CHAIR ALBERTI:  Okay.  So

15 the one -- the first one you described, it's

16 right -- just right up the street?

17             MR. OSTADHOSSEINI:  Right hand

18 side, yes.

19             ACTING CHAIR ALBERTI:  Yes, so on

20 the same side of the street just going north?

21             MR. OSTADHOSSEINI:  Yes.

22             ACTING CHAIR ALBERTI:  Okay.  Who
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1 owns that lot?

2             MR. OSTADHOSSEINI:  I don't know.

3             ACTING CHAIR ALBERTI:  Is it

4 licensed as a parking lot?

5             MR. OSTADHOSSEINI:  We don't know.

6 The valet parking told us they have already

7 talked to the owners of that property.

8             ACTING CHAIR ALBERTI:  But you

9 don't know whether that lot is licensed as a

10 parking lot?

11             MR. OSTADHOSSEINI:  No.

12             ACTING CHAIR ALBERTI:  Okay.  The

13 other parking lot is where?

14             MR. OSTADHOSSEINI:  The other side

15 of the street, too.  I mean, the other side of

16 the street to the right within a block.

17             ACTING CHAIR ALBERTI:  Wait, wait,

18 wait.  Hold on just a second.  The other side

19 of the street, across the street?

20             MR. OSTADHOSSEINI:  Yes.

21             ACTING CHAIR ALBERTI:  Okay.

22 Across North Capitol.
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1             MR. OSTADHOSSEINI:  Yes.  And then

2 right --

3             ACTING CHAIR ALBERTI:  Okay.

4 Whereabouts?

5             MR. OSTADHOSSEINI:  -- where the

6 Exxon is.

7             ACTING CHAIR ALBERTI:  Where the

8 Exxon is.  It's on North Capitol Street on

9 which corner?  Q or R or is it on Quincy?

10             MS. PINKNEY:  Florida.  Florida

11 and P.

12             ACTING CHAIR ALBERTI:  It's on the

13 corner?  Oh, that's that big lot at the corner

14 of R and Lincoln Road?

15             MS. PINKNEY:  No, no, that's not

16 the same one.

17             ACTING CHAIR ALBERTI:  All right.

18 All right.  Just one moment, please.  I don't

19 want to get too confused here.  Florida and

20 North Capitol.  Oh, I see.  On the same side

21 of the street?

22             MS. PINKNEY:  Yes.
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1             MR. OSTADHOSSEINI:  There is one

2 on the same side.

3             ACTING CHAIR ALBERTI:  On the same

4 side just going south is that Exxon right

5 there.

6             MR. OSTADHOSSEINI:  Yes.

7             ACTING CHAIR ALBERTI:  I gotcha.

8 Right up Florida Avenue.  There is a parking

9 lot there?

10             MR. OSTADHOSSEINI:  There is a

11 lot, yes.

12             ACTING CHAIR ALBERTI:  Is it

13 licensed as a commercial lot?

14             MR. OSTADHOSSEINI:  I don't know.

15 We have been told by that place we will use as

16 parking.

17             ACTING CHAIR ALBERTI:  All right.

18 So, you know, other than what is represented

19 to you -- has been represented to you by the

20 valet company, you don't know where they are

21 going to park?

22             MR. OSTADHOSSEINI:  No.
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1             ACTING CHAIR ALBERTI:  Okay.

2             MR. SHIRAFKAN:  Mr. Chairman?

3             ACTING CHAIR ALBERTI:  Summer

4 garden.  Do you know, do you have an estimate

5 of how large that summer garden is?  How many

6 people?

7             MR. OSTADHOSSEINI:  Well, we're

8 getting the permit for 100.  I don't think we

9 are putting 100, because the end part of it

10 near to alley about maybe 15 or 20 feet, we

11 are putting a buffer.

12             ACTING CHAIR ALBERTI:  Okay.  So

13 I'm going to get to that.  I'll get to that in

14 a second.  So where are you getting this

15 number from?  Have you applied to the

16 Department of Transportation for -- is this

17 public space or is this part of your property?

18             MS. PINKNEY:  Public space.

19             ACTING CHAIR ALBERTI:  Or part of

20 the property of the Firehouse?

21             MR. OSTADHOSSEINI:  I think it's a

22 part of the property.  But after then, we do
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1 have the sidewalk.

2             ACTING CHAIR ALBERTI:  So you

3 don't know whether you have had to apply?  You

4 don't know -- do you know whether you need to

5 apply to the Department of Transportation for

6 a permit to use this piece of land?

7             MR. OSTADHOSSEINI:  No, I don't.

8             ACTING CHAIR ALBERTI:  Okay.  So

9 where are you getting this number of 100?

10             MR. OSTADHOSSEINI:  These numbers,

11 I think, Fire Department has already been

12 there.

13             ACTING CHAIR ALBERTI:  And do we

14 have a certified document from the Fire

15 Department that you know of?

16             MR. OSTADHOSSEINI:  There is one

17 that, I think, Mr. Shirafkan showed it to you.

18 I don't know.  I don't know if --

19             ACTING CHAIR ALBERTI:  You don't

20 know.  Okay.

21             MR. OSTADHOSSEINI:  -- something--

22             ACTING CHAIR ALBERTI:  How much --



202-234-4433
Neal R. Gross and Co., Inc.

Page 338

1 okay.  Okay.  Now, I am concerned about this,

2 the northern -- the western end of the summer

3 garden.  I'm calling it not summer garden.

4 I'm calling it a sidewalk cafe.

5             MR. OSTADHOSSEINI:  Yes.

6             ACTING CHAIR ALBERTI:  Because

7 right now, I'm assuming that it is public

8 space, but I don't know for sure.  But I will

9 say sidewalk cafe.

10             So the western end of that abuts

11 an alley and then we heard testimony it's

12 about 15 feet is a house.  What measures are

13 you taking to mitigate sound from 100 people

14 affecting and disturbing the residents in that

15 house?

16             MR. OSTADHOSSEINI:  Well, the

17 alley itself is like about maybe 12 feet or 15

18 feet.

19             ACTING CHAIR ALBERTI:  Um-hum.

20             MR. OSTADHOSSEINI:  And beyond

21 that, we have another maybe 15 or 20 feet on

22 this side of this cafe.
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1             ACTING CHAIR ALBERTI:  15 or 20

2 feet of what?

3             MR. OSTADHOSSEINI:  Of this beyond

4 the house that we are not, you know, putting

5 a table.  We are putting the shops and using

6 as a buffer for the -- behind the building.

7             ACTING CHAIR ALBERTI:  So you are

8 telling me that a minimum of 10 feet from that

9 western edge you will not have any seats?

10             MR. OSTADHOSSEINI:  More than 10

11 feet.

12             ACTING CHAIR ALBERTI:  More than

13 10 feet?

14             MR. OSTADHOSSEINI:  Yes.

15             ACTING CHAIR ALBERTI:  How much?

16             MR. OSTADHOSSEINI:  Maybe 15 or --

17             ACTING CHAIR ALBERTI:  15 feet?

18 Okay.  Because you are telling me 15 feet from

19 that edge will be the closest that you will be

20 -- put seating?

21             MR. OSTADHOSSEINI:  Yes.

22             ACTING CHAIR ALBERTI:  Okay.  The
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1 hours of the summer garden.  I think Mr.

2 Baylor -- I can't remember if Mr. Baylor

3 talked to me about hours of summer garden.  I

4 think I forgot to ask him.  Do you know what

5 the hours of the summer garden would be?

6             MR. OSTADHOSSEINI:  In the summer

7 garden --

8             ACTING CHAIR ALBERTI:  Or the

9 sidewalk cafe.

10             MR. OSTADHOSSEINI:  -- I think

11 these numbers are what we have asked and some

12 numbers that maybe we like to have.  I think--

13             ACTING CHAIR ALBERTI:  And to

14 speed things along, I'm going to tell you that

15 in our report --

16             MR. OSTADHOSSEINI:  Yes.

17             ACTING CHAIR ALBERTI:  -- it says

18 until 12:00 a.m. each day of the week for the

19 sidewalk cafe.

20             MR. OSTADHOSSEINI:  Yes. But we

21 are -- this is what we have asked.  Okay.  We

22 may not go that far.
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1             ACTING CHAIR ALBERTI:  But that is

2 what you have applied for?

3             MR. OSTADHOSSEINI:  Yes.

4             ACTING CHAIR ALBERTI:  Okay.  How

5 much of an impact on your operation would it

6 have if those hours were cut back say by one

7 hour?

8             MR. OSTADHOSSEINI:  Well, in

9 summer that we have a long day, it would have

10 a larger impact.  On winter, I don't think

11 there has been any.

12             ACTING CHAIR ALBERTI:  Are you

13 able to quantify it or you just don't have the

14 numbers right now?

15             MR. OSTADHOSSEINI:  Maybe 10

16 percent in summer, nothing on winter.

17             ACTING CHAIR ALBERTI:  Okay.  10

18 percent of the revenue from the sidewalk cafe

19 or 10 percent of your total revenue?

20             MR. OSTADHOSSEINI:  No, no.  From

21 that part.

22             ACTING CHAIR ALBERTI:  Okay.
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1 Okay.  We have heard testimony that there will

2 not be entertainment on the sidewalk cafe.  Is

3 that correct?  Do you agree with that

4 testimony?

5             MR. OSTADHOSSEINI:  I'm sorry?

6             ACTING CHAIR ALBERTI:  We have

7 heard testimony from Mr. Baylor that there

8 would not be entertainment on the sidewalk

9 cafe.  Would you agree with that testimony?

10             MR. OSTADHOSSEINI:  Yes, sir.

11             ACTING CHAIR ALBERTI:  That there

12 will not be entertainment out there?

13             MR. OSTADHOSSEINI:  Yes, I do.

14             ACTING CHAIR ALBERTI:  Okay.  We

15 have heard from Mr. Baylor that entertainment

16 would be restricted to the second floor only,

17 not the third floor and the first floor.  Now,

18 what's your -- what are your plans as owner

19 for entertainment and where it would occur in

20 the establishment?

21             MR. OSTADHOSSEINI:  Well, I think

22 this is what we like to have on the second
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1 floor.

2             ACTING CHAIR ALBERTI:  At no point

3 -- you have no plans for entertainment on the

4 third floor?

5             MR. OSTADHOSSEINI:  Not outside.

6             ACTING CHAIR ALBERTI:  Pardon?

7             MR. OSTADHOSSEINI:  Nothing for

8 outside and nothing for first floor.

9             ACTING CHAIR ALBERTI:  And nothing

10 for the first floor.  Okay.  I don't think I

11 have any further questions.  Any other Board

12 Members?

13             MEMBER SHORT:  Just one last

14 question.

15             ACTING CHAIR ALBERTI:  Mr. Short,

16 please.

17             MEMBER SHORT:  What's the total

18 square footage of the interior of your club or

19 your restaurant?  The total footage.  How many

20 square feet?

21             MR. OSTADHOSSEINI:  I am not sure,

22 but I think probably about maybe 4,000.
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1             MEMBER SHORT:  4,000 square feet?

2             ACTING CHAIR ALBERTI:  How much?

3             MR. OSTADHOSSEINI:  4,000.

4             ACTING CHAIR ALBERTI:  4,000.

5             MR. OSTADHOSSEINI:  Or maybe

6 3,600.

7             PARTICIPANT:  It's bigger than

8 that.

9             MEMBER SHORT:  Thank you.  That's

10 all I have.

11             MR. OSTADHOSSEINI:  Thank you.

12             ACTING CHAIR ALBERTI:  Okay.

13 Thank you, Mr. Short.

14             MS. YOUNG:  Can I ask --

15             ACTING CHAIR ALBERTI:  Okay.  Just

16 a second.

17             MR. OSTADHOSSEINI:  Thank you.

18             ACTING CHAIR ALBERTI:  We will get

19 to you.  I will, I promise.  Mr. Shirafkan, do

20 you have any redirect on Board questions?

21             MR. SHIRAFKAN:  Let me ask a

22 procedural question.  If I have any redirect,
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1 does that open the door for recross or if I

2 don't do redirect, then there won't be a

3 recross?

4             ACTING CHAIR ALBERTI:  Well, they

5 are going to have an opportunity to recross on

6 Board questions.

7             MR. SHIRAFKAN:  Okay.  Then I'll

8 ask him just a couple of questions for

9 clarification.  I don't know how to actually

10 clarify.

11             One is in regards to -- and I'm

12 asking the Board how to address it, because in

13 regards to the valet parking, I, as the

14 attorney, have been dealing with the valet

15 company.  And I can't obviously testify.  So

16 I don't know how -- how do we go about me

17 explaining how I have been dealing with the

18 valet company on -- for them to get whatever

19 is necessary to get?

20             That's where I didn't know how,

21 because he would know, my client obviously

22 would know because he has hired me to deal
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1 with them and yet I can't testify.

2             I'll leave that on the clipboard

3 and see.

4             ACTING CHAIR ALBERTI:  Well, I'm

5 not going to go there.  Mr. Jones?

6             MEMBER JONES:  I would just say

7 you are their attorney representing them in

8 this case.  You had an opportunity to prep

9 your witnesses in the appropriate fashion to

10 address those concerns that may have been

11 raised.

12             If you didn't choose to take that

13 path, that was your choice, but you are not

14 going to be allowed to provide testimony.  And

15 if none of your witnesses are capable of doing

16 that, then you are not going to have the

17 opportunity to present that evidence in

18 support of your case.

19             MR. SHIRAFKAN:  Fair enough.

20             MEMBER JONES:  And that's just cut

21 and dry.

22             MR. SHIRAFKAN:  Okay.  And for the
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1 record --

2             ACTING CHAIR ALBERTI:  I think Mr.

3 Jones summed it up correctly.

4             MR. SHIRAFKAN:  -- questions were

5 asked about the map and the diagram and the

6 lease.  And when we submitted the application,

7 they were part of the application that was

8 submitted.  So it should be in the Board's

9 record as far as --

10             ACTING CHAIR ALBERTI:  So these

11 are diagrams of what?

12             MR. SHIRAFKAN:  Of the floor.

13             ACTING CHAIR ALBERTI:  Of the

14 floor?

15             MR. SHIRAFKAN:  Yes.

16             ACTING CHAIR ALBERTI:  Okay.  So

17 we have those for our records.  Thank you for

18 pointing that out to us.

19             MR. SHIRAFKAN:  Absolutely.

20             ACTING CHAIR ALBERTI:  Thank you.

21               REDIRECT EXAMINATION

22             MR. SHIRAFKAN:  One question that
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1 I will ask.  In regards to the valet company,

2 is it your understanding that per your

3 contract with them, they are to legally

4 provide you with what they have promised?

5             MR. OSTADHOSSEINI:  I think they

6 are.  The last time we was here to testify and

7 today I heard that.  He was explaining that we

8 may be landing here.  They are supposed to

9 come in here and testify this day.  He has

10 already talked, agreed on these lots.

11             MR. SHIRAFKAN:  Actually, I do

12 have the valet company here.

13             ACTING CHAIR ALBERTI:  Well, you

14 can call him next as your next witness.

15             MR. SHIRAFKAN:  No further

16 questions.

17             ACTING CHAIR ALBERTI:

18 Protestants, any --

19             MS. YOUNG:  I just have one

20 question.

21                RECROSS-EXAMINATION

22             MS. YOUNG:  How much is the valet
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1 parking going to cost?

2             MR. OSTADHOSSEINI:  I'm sorry?

3             MS. YOUNG:  How much are they

4 going to charge each person?

5             MR. OSTADHOSSEINI:  They charge us

6 or how --

7             MR. SHIRAFKAN:  Objection.  That's

8 -- I mean, the valet company is here.  They

9 can ask how much the valet company is planning

10 to charge people from them themselves.  That

11 would be a more direct question then him

12 speculating what the valet is going to charge

13 for valet parking.

14             ACTING CHAIR ALBERTI:  Well, you

15 have a point, but if you have no objection to

16 the question, it's on the floor and he can

17 answer it.

18             MR. SHIRAFKAN:  Well, my objection

19 was that he is going to have to speculate.  He

20 is going to have to speculate what they are

21 going to charge for valet.

22             ACTING CHAIR ALBERTI:  And I
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1 understand that.  And that's the risk they

2 take that it's speculation.

3             MR. SHIRAFKAN:  Right.  Okay.

4             ACTING CHAIR ALBERTI:  So proceed.

5 You can answer the question.

6             MR. OSTADHOSSEINI:  I think the

7 valet parking in Washington, usually they are

8 $10, $15 or so and some places they are

9 higher.  I really don't know what exactly and

10 what days and what hours they just have to

11 come down.

12             ACTING CHAIR ALBERTI:  Any other

13 questions from the protestants?  Okay.  I am

14 going to allow --

15             MEMBER JONES:  We can't --

16             ACTING CHAIR ALBERTI:  Pardon?

17             MEMBER JONES:  -- ask any more

18 questions, right?

19             ACTING CHAIR ALBERTI:  I can grant

20 a little leeway if there are questions for

21 clarification?

22             MEMBER JONES:  That's fine.
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1             ACTING CHAIR ALBERTI:  Okay.  Mr.

2 Ostadhosseini?

3             MR. OSTADHOSSEINI:  Yes.

4             ACTING CHAIR ALBERTI:  You may

5 step down.

6             MR. OSTADHOSSEINI:  Ostadhosseini,

7 yes.

8             ACTING CHAIR ALBERTI:  Thank you

9 for coming.

10             MR. SHIRAFKAN:  Thank you, sir.

11             ACTING CHAIR ALBERTI:  You may

12 step down.

13             MR. OSTADHOSSEINI:  Thank you very

14 much.

15             ACTING CHAIR ALBERTI:  Mr.

16 Shirafkan, you want to call your next witness?

17             MR. SHIRAFKAN:  Yes, please.

18             MS. QUINN:  Can we get a time

19 check?

20             MEMBER JONES:  Yes, you may.

21 Protestants have 49 minutes remaining.

22 Licensee has 24 minutes remaining.
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1             ACTING CHAIR ALBERTI:  Okay.  Sir,

2 would you raise your right hand?

3 Whereupon,

4                    BEN TESFAYE

5 was called as a witness by Counsel for the

6 Applicant, and having been first duly sworn,

7 assumed the witness stand and was examined and

8 testified as follows:

9             ACTING CHAIR ALBERTI:  Thank you.

10 Please, sit down.

11                DIRECT EXAMINATION

12             MR. SHIRAFKAN:  Would you, please,

13 state your name, spelling your last name, for

14 the record?

15             MR. TESFAYE:  Sure.  My name is

16 Ben Tesfaye.  Last name is T-E-S-F-A-Y-E.

17             MR. SHIRAFKAN:  And what company

18 do you work for?

19             MR. TESFAYE:  U Street Parking.

20             MR. SHIRAFKAN:  And what is your

21 position with U Street Parking?

22             MR. TESFAYE:  I'm the Director of
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1 Operations for U Street Parking.

2             MR. SHIRAFKAN:  And how long has U

3 Street Parking been in business in the

4 District?

5             MR. TESFAYE:  Since 1998.

6             MR. SHIRAFKAN:  When?

7             MR. TESFAYE:  Since 1998.

8             MR. SHIRAFKAN:  1998.  And how

9 many employees does U Street have?

10             MR. TESFAYE:  Over 250 employees

11 in Washington, D.C.

12             MR. SHIRAFKAN:  Are you aware of

13 your agreement with the Firehouse, applicant,

14 here today?

15             MR. TESFAYE:  Yes, I am.

16             MR. SHIRAFKAN:  Okay.  And are you

17 aware part of your agreement is that you are

18 to provide two parking lots that he had

19 discussed with the --

20             MR. TESFAYE:  Yes.  We are to

21 provide adequate parking spaces needed for the

22 operation.
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1             MR. SHIRAFKAN:  All right.  Could

2 you describe for us the two parking lots that

3 you plan to use for valet parking for

4 Firehouse?

5             MR. TESFAYE:  The one -- one of

6 the parking lots is currently a parking

7 operation.  The parking operation is located

8 right next to the Exxon gas station.  And it

9 is currently a parking operation right now.

10 As to --

11             ACTING CHAIR ALBERTI:  It's

12 currently a what?

13             MR. TESFAYE:  It's right next to

14 the Exxon gas station.

15             ACTING CHAIR ALBERTI:  It's

16 currently a what?

17             MR. TESFAYE:  It's a parking

18 operation right now.

19             ACTING CHAIR ALBERTI:  Okay.

20             MR. TESFAYE:  It's a parking lot

21 right now.

22             MR. SHIRAFKAN:  So does it have
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1 the permits and requirements to be a parking?

2             MR. TESFAYE:  Yes.

3             MR. SHIRAFKAN:  Now, what is the

4 other lot that you are planning on using?

5             MR. TESFAYE:  The other lot we are

6 speaking of is right next to the Firehouse.

7 That is just an open lot right now.  And we

8 are looking to procure that parking space for

9 additional space.  I don't see a need for it,

10 but in the future it's just a precaution to

11 make sure we have adequate space.

12             MR. SHIRAFKAN:  Okay.  In each

13 parking space, how many cars would you say

14 would fit?

15             MR. TESFAYE:  The one right next

16 to the Exxon currently holds close to 80

17 spaces.  And the one next to the Firehouse,

18 since it is not a parking operation, we can't

19 put a number on it, but I would safely say

20 about 50, 60 cars --

21             MR. SHIRAFKAN:  Okay.

22             MR. TESFAYE:  -- for the licensee.
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1             MR. SHIRAFKAN:  When you say it's

2 not a parking, does it mean at this point?

3             MR. TESFAYE:  At this point.

4             MR. SHIRAFKAN:  It doesn't have

5 the permit?

6             MR. TESFAYE:  No.

7             MR. SHIRAFKAN:  How long would it

8 take to get a permit for that?

9             MR. TESFAYE:  I would say 45 to 60

10 days to procure one.

11             MR. SHIRAFKAN:  And do you have an

12 agreement with the owner of that lot?

13             MR. TESFAYE:  We are in talks

14 right now.  We don't have any full agreement,

15 but we have worked with the owners in the

16 past.

17             MR. SHIRAFKAN:  Do you have an

18 agreement with the lot next to the Exxon?

19             MR. TESFAYE:  Yes.  Yes, we do.

20             MR. SHIRAFKAN:  You already have

21 an agreement with that.  Now, in your

22 experience, how long have you been in this
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1 business?

2             MR. TESFAYE:  Since 1998.

3             MR. SHIRAFKAN:  1998?

4             MR. TESFAYE:  Yes.

5             MR. SHIRAFKAN:  Okay.  And in your

6 experience, if a place, if an establishment,

7 a restaurant -- do you have any restaurant

8 clients?

9             MR. TESFAYE:  Yes.  We do the

10 majority of restaurants in the Washington,

11 D.C. area.

12             MR. SHIRAFKAN:  How many roughly

13 would you say restaurants do you have in the

14 District?

15             MR. TESFAYE:  Right now, top of my

16 head, over 76 restaurants in the city.

17             MR. SHIRAFKAN:  Okay.  So in a

18 restaurant -- for a restaurant that has a

19 capacity of 350, how many cars usually is

20 parked for that capacity, as in your

21 experience?

22             MR. TESFAYE:  Well, this is a
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1 neighborhood restaurant, so I don't foresee a

2 lot of cars coming into the area because of

3 being a neighborhood restaurant.  I would

4 assume it would be patronized by the area.

5 And I would say 20, 30 cars would be

6 patronizing the location.

7             MR. SHIRAFKAN:  Okay.  And your

8 Exxon station, you said fits how many people?

9             MR. TESFAYE:  Close to 80 spaces.

10             MR. SHIRAFKAN:  All right.

11             MR. TESFAYE:  So I mean, it's

12 adequate parking space for the area.

13             MR. SHIRAFKAN:  No further

14 questions.

15             ACTING CHAIR ALBERTI:  Okay.

16 Protestants questions?

17             MS. QUINN:  Yes.

18                 CROSS-EXAMINATION

19             MS. QUINN:  I have some questions

20 regarding the second parking lot.  Can you

21 describe one more time for us where that is

22 located?
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1             MR. TESFAYE:  That is located

2 before Florida Avenue just on that corner.

3             MS. QUINN:  So --

4             MR. TESFAYE:  As you are turning,

5 it's an open lot.  Right not it's fenced in.

6             MS. QUINN:  -- would you call that

7 the northwest corner of Florida and North

8 Capitol?

9             MR. TESFAYE:  The northwest, yes.

10             MS. QUINN:  Okay.

11             MR. TESFAYE:  Yes.

12             MS. QUINN:  And who is the owner

13 of that property?

14             MR. TESFAYE:  This is -- you know,

15 I mean, I don't know if I'm allowed to speak.

16 I'm not the one negotiating directly with the

17 contract for that lot.

18             MS. QUINN:  Do you know who the

19 owner is?

20             MR. TESFAYE:  I don't know if I'm

21 allowed to say that or if I need --

22             MS. QUINN:  Can you answer the
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1 question?

2             MR. TESFAYE:  It was Joe Mamo is--

3 it's an LLC ownership and there is a gentleman

4 behind it --

5             MS. QUINN:  Yes.

6             MR. TESFAYE:  -- named Joe Mamo.

7             MS. QUINN:  Yes.  And do you know

8 what the plan is for that lot?

9             MR. TESFAYE:  They looking into

10 construction.

11             MS. QUINN:  Okay.  Are you aware

12 that there is currently a PUD for that lot to

13 build condos --

14             MR. TESFAYE:  Yes.

15             MS. QUINN:  -- on that lot?

16             MR. TESFAYE:  Yes.

17             MS. QUINN:  Are you aware that

18 there was just maybe three months ago an

19 amendment to that PUD and a hearing and all

20 that good stuff before zoning?

21             MR. TESFAYE:  Well, I'm not aware

22 of it, but again, like I said, there is
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1 adequate space where it is right now on the

2 first lot.  This lot is secondary in case

3 needed.

4             MS. QUINN:  Okay.  And how far

5 would you say you are in those discussions?

6             MR. TESFAYE:  This is not -- I'm

7 not the one directly --

8             MS. QUINN:  You're not the one?

9             MR. TESFAYE:  -- negotiating.

10 Yes.

11             MS. QUINN:  So you don't know?

12             MR. TESFAYE:  No.

13             MS. QUINN:  Okay.  All right.

14             MR. TESFAYE:  But again, that

15 parking lot has been vacant for a while.  We

16 have been discussing using it for parking

17 operations.

18             MS. QUINN:  Sure.

19             MR. TESFAYE:  But since there was

20 no business in the area to support the parking

21 operation, it was not, you know --

22             MS. QUINN:  Um-hum.  And so this
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1 valet agreement that we have discussed

2 earlier, when does that valet agreement become

3 effective?

4             MR. TESFAYE:  Upon opening.

5             MS. QUINN:  Upon opening.  So

6 would you -- so your understanding is that it

7 is upon opening.  May I show the witness the

8 agreement?

9             ACTING CHAIR ALBERTI:  Any

10 objection?

11             MR. SHIRAFKAN:  No objection.

12             ACTING CHAIR ALBERTI:  Please,

13 show him.

14             MS. QUINN:  So I would like to

15 direct your attention to this passage here

16 that says valet services.  Can you read that

17 first sentence?

18             MR. TESFAYE:  Sure.  "Commencing

19 on about December 1, 2013, USP shall provide

20 valet parking services defined on a daily

21 basis at the premises of the client located at

22 1626 North Capitol Street, N.W., Washington,
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1 D.C. 20001.  USP shall provide the following:"

2             MS. QUINN:  Thank you.  So that

3 agreement was signed to commence on or about

4 December 1st, but your understanding is that

5 it doesn't actually begin yet?

6             MR. TESFAYE:  Sure.

7             MS. QUINN:  Thank you.  So your

8 understanding is that it doesn't actually

9 begin until the business opens?

10             MR. TESFAYE:  Well, December 1st

11 would have been probably the discussion of --

12 that my partner had to sign up for the valet

13 services.  But if the place doesn't open, we

14 can't start service on December 1st.

15             MS. QUINN:  All right.  May I

16 approach again?

17             ACTING CHAIR ALBERTI:  Please.

18             MS. QUINN:  Okay.  Can you just

19 tell us when this agreement was signed?

20             MR. TESFAYE:  This was December 2,

21 2013.

22             MS. QUINN:  I'm done with this
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1 witness.

2             ACTING CHAIR ALBERTI:  Any other

3 questions from the protestants?  Okay.  Ms.

4 Pinkney?

5             MS. PINKNEY:  Have you ever been

6 in negotiations with anyone concerning a

7 parking lot entirely behind the even side of

8 R Street, N.E.?

9             MR. TESFAYE:  Have we been in

10 discussions?

11             MS. PINKNEY:  In negotiations,

12 yeah, okay.

13             MR. TESFAYE:  Not that I know of.

14             MS. PINKNEY:  Okay.  Do you even

15 know where this parking lot is supposed to be?

16             MR. TESFAYE:  Is this for this

17 location or something else?

18             MS. PINKNEY:  For this location.

19             MR. TESFAYE:  No, I don't know

20 where it is.

21             MS. PINKNEY:  Okay.  Thank you.

22             ACTING CHAIR ALBERTI:  Any other
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1 questions from the protestants?

2             MS. QUINN:  How much is the valet

3 parking going to be?

4             MR. TESFAYE:  We do it hourly

5 available to the client.  And then there will

6 be a charge to the customers.  I believe it is

7 $10.  I can't recall, because I wasn't the one

8 who signed it.

9             MS. QUINN:  Do you determine how

10 much the cost is to the customer?

11             MR. TESFAYE:  No, it's an

12 agreement between the client and us.

13             MS. QUINN:  The same agreement

14 that we --

15             MR. TESFAYE:  Yes.

16             MS. QUINN:  -- is here?  Okay.

17 Would you be able to find that in this

18 agreement?

19             MR. TESFAYE:  Sure.

20             ACTING CHAIR ALBERTI:  You may

21 approach the witness.

22             MS. QUINN:  Thank you.  Sorry.
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1 I'm so sorry.

2             ACTING CHAIR ALBERTI:  That's all

3 right.

4             MR. TESFAYE:  Yes, it's $10 price.

5             MS. QUINN:  $10 per car?  Okay.

6 Thank you.

7             ACTING CHAIR ALBERTI:  Any further

8 questions from the protestants?

9             MS. YOUNG:  Yes.  And you said --

10             ACTING CHAIR ALBERTI:  Okay.  Ms.

11 Robinson?

12             MS. YOUNG:  You said there were

13 going to be 80 spaces at the first parking

14 lot.  And you estimate probably 30 cars are

15 going to be -- is that just for the restaurant

16 or is that also for the special events that

17 you estimated 30 cars?

18             MR. TESFAYE:  30 to 40 cars is

19 what we estimated.

20             MS. YOUNG:  And how many do you

21 estimate for the employees?

22             MR. TESFAYE:  Employees, you have
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1 105 employees.  It depends how they hire.  You

2 know, 20 percent, 30 percent of the employees

3 can be driving.  So we are looking at another

4 20 or 30 cars.  You know, that is in the -- on

5 the high end estimate or a little digression.

6 This is a residential area.  There is a lot of

7 residents that could potentially work for the

8 restaurant.

9             ACTING CHAIR ALBERTI:  Any further

10 questions from the protestants?  Okay.  Mr.

11 Shirafkan?  Wait, wait, wait.  I'm sorry.

12 Board questions of Mr. Tesfaye?  No, okay.

13 Mr. Shirafkan, one question.

14             MR. SHIRAFKAN:  Yeah.

15             ACTING CHAIR ALBERTI:  You can do

16 redirect on it.

17             MR. SHIRAFKAN:  One question.

18               REDIRECT EXAMINATION

19             MR. SHIRAFKAN:  Can you valet any

20 cars for Firehouse today?

21             MR. TESFAYE:  Today?

22             MR. SHIRAFKAN:  No.  I mean, I'm
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1 not saying that they are open.  Given the

2 situation we are in right now, could you valet

3 any cars?  Could you start your contract today

4 at Firehouse?

5             MR. TESFAYE:  No.

6             MR. SHIRAFKAN:  Thank you.

7             ACTING CHAIR ALBERTI:  Protestants

8 have any questions on that?  All right.  Thank

9 you.  Mr. Tesfaye?

10             MR. TESFAYE:  Tesfaye.

11             ACTING CHAIR ALBERTI:  Thank you.

12 You may step down.  Thank you.

13             (Whereupon, witness was excused.)

14             MR. SHIRAFKAN:  Thank you.

15             ACTING CHAIR ALBERTI:  Mr.

16 Shirafkan, any other witnesses?

17             MR. SHIRAFKAN:  No.

18             ACTING CHAIR ALBERTI:  Okay.  I am

19 going to propose a five minute break.  Does

20 anyone want longer?  I'm hesitant to do that,

21 but I just think it's best if we just do five

22 minutes and then we will start the
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1 protestants' case.  Okay?  Thank you.

2             MEMBER JONES:  Mr. Chairman?

3             ACTING CHAIR ALBERTI:  Yes?

4             MEMBER JONES:  Just a quick

5 update.  31 minutes for the -- excuse me.  41

6 minutes total remaining for the protestants.

7 The licensee has 20 minutes left.

8             MS. LEWIS:  Is there a vending

9 machine around here?

10             MEMBER JONES:  Sixth floor.

11             ACTING CHAIR ALBERTI:  Sixth

12 floor.

13             MS. LEWIS:  Sixth floor?

14             ACTING CHAIR ALBERTI:  Yes, there

15 is vending machines there.

16             MS. LEWIS:  Thank you.

17             ACTING CHAIR ALBERTI:  Five

18 minutes and I'm counting.

19             (Whereupon, at 9:02 p.m. a recess

20 until 9:08 p.m.)

21             ACTING CHAIR ALBERTI:  We have a

22 quorum, please.
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1             MS. QUINN:  Yes.

2             ACTING CHAIR ALBERTI:  Tell me --

3             MS. QUINN:  We can just --

4             ACTING CHAIR ALBERTI:  -- are both

5 sides ready to start?

6             MS. QUINN:  Yes.

7             MR. SHIRAFKAN:  Yes.

8             ACTING CHAIR ALBERTI:  Yes?

9             MS. QUINN:  Um-hum, yes.

10             ACTING CHAIR ALBERTI:  Okay.  Ms.

11 Quinn, are you going to start?

12             MS. QUINN:  Yes.  Actually, we

13 will start with Commissioner Pinkney.  Well,

14 actually, I suppose you are not in your --

15             MS. PINKNEY:  I'm just Sylvia

16 Pinkney.

17             MS. QUINN:  She is just Sylvia

18 Pinkney tonight.

19             ACTING CHAIR ALBERTI:  All right.

20 I didn't quite get that, but please, raise

21 your right hand.

22 Whereupon,
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1                  SYLVIA PINKNEY

2 was called as a witness by the Protestants,

3 and having been first duly sworn, assumed the

4 witness stand and was examined and testified

5 as follows:

6             ACTING CHAIR ALBERTI:  Thank you.

7 Please, be seated.  Do we have -- okay, we do

8 have a court reporter.  I'm sorry.  I just

9 wanted to make sure.  Please, sit down.  You

10 may sit down.

11             MS. PINKNEY:  Do you mind if I

12 stand?

13             ACTING CHAIR ALBERTI:  Oh, no,

14 that's fine.

15             MS. PINKNEY:  Okay.

16             ACTING CHAIR ALBERTI:  Make

17 yourself comfortable.

18             MS. PINKNEY:  Got it.

19             ACTING CHAIR ALBERTI:  Make

20 yourself comfortable.

21             COURT REPORTER:  If you are going

22 to stand though, I'll need you to speak up,
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1 because I need to pick you up on the

2 microphone.

3             MS. PINKNEY:  I'm good.  I'm good.

4             ACTING CHAIR ALBERTI:  Can you

5 hear her?

6             MS. PINKNEY:  Everybody, I'm good.

7             COURT REPORTER:  Yes.

8             ACTING CHAIR ALBERTI:  Someone

9 with a loud voice.

10             MS. PINKNEY:  I am --

11             ACTING CHAIR ALBERTI:  Wait, wait.

12 So are you going to give a statement?  Are you

13 going to come and ask her questions?

14             MS. QUINN:  Yes, I was just going

15 to ask her if she had testimony to offer.

16             ACTING CHAIR ALBERTI:  Okay.

17 Please, proceed.

18                DIRECT EXAMINATION

19             MS. PINKNEY:  Yes, I am Sylvia M.

20 Pinkney.  I am here to represent the Group of

21 Five, which is a group on R Street, N.E.  The

22 unit block of R Street, N.E.
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1             ACTING CHAIR ALBERTI:  Could you

2 spell your last name, please?

3             MS. PINKNEY:  P, as in Paul, I-N-

4 K-N-E-Y.

5             ACTING CHAIR ALBERTI:  All right.

6 Thank you.

7             MS. PINKNEY:  I am here because

8 there is a lot, not a parking lot, a lot that

9 is located off the alley behind R Street,

10 N.E., on the even side unit block and you have

11 Exhibits 1 through 4 of that lot.

12             This lot spans 17 houses, 17

13 houses.  And it has never been a parking lot.

14 It is owned -- well, it has always been a

15 place where items from the Brass Knob were

16 stored.  Old tubs, old toilets, just stuff

17 from old houses.

18             On this lot there are four garages

19 that is in the exhibits also.  And at the far

20 end of the lot, there is a space where the

21 owner parks his construction vehicles, because

22 he is a contractor.
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1             So our problem with valet parking

2 on this parking lot, that is not a parking

3 lot, is that the alley is one-way.  Coming

4 into our alley off of Lincoln Road it is one-

5 way.  Meaning that if there were ever any

6 parking back there, all the cars from the

7 Firehouse would have to cross North Capitol,

8 cross Lincoln Road and go into the alley, open

9 gates, park.  To come out, they would have to

10 open gates and then go down to the end of the

11 alley which is 1st Street.  Come to the end of

12 1st Street and come back down R Street again.

13             So with the hours that the

14 Firehouse is requesting, that would have our

15 one block up half the night listening to the

16 traffic as well as these gates opening and

17 closing.

18             To my knowledge and I did have

19 this verified by Zoning, Zoning informed me

20 that this space, which is Square 3524, Lots

21 800, 802 and 803, is really Zoned R-4.  And so

22 as you probably know, if it is Zoned R-4,
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1 which is residential, in order to have

2 anything other than that, it would have to be

3 rezoned.  And I can effectively relay the

4 feelings of my block that they would fight

5 heavily against this.

6             And I would also like to add that

7 I find it difficult to believe that the

8 Investigator finds this a perfect place for a

9 parking lot, which it's really not a parking

10 lot.  Most of it is storage and garages with

11 the two parking lots that the applicant has

12 identified.  So I find that very difficult,

13 because that would take a lot of work, a lot

14 of permits, rezoning as well as permits from

15 the Agency of the Environment.  There is a lot

16 involved in this.

17             And I know that my block would not

18 take this too well.

19             ACTING CHAIR ALBERTI:  Thank you.

20 Is there any more questions?  Do the

21 protestants want to question?

22             MS. QUINN:  No, no questions.
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1             ACTING CHAIR ALBERTI:  Okay.

2             MR. SHIRAFKAN:  I actually have --

3 we can stipulate to the fact that we are not

4 going to use the parking lot, that the

5 exhibits have been entered.  If for the record

6 you want to say the address, we are on the

7 same page on this, that we are not planning on

8 using the parking lot that is there and that

9 the parking lot that -- those images that the

10 protestants have provided, that's not the

11 parking lot that --

12             ACTING CHAIR ALBERTI:  Okay.  So,

13 Ms. Pinkney, for the record, you stipulated

14 the lot numbers, so we have that on the

15 record.

16             MR. SHIRAFKAN:  And we are fine

17 with not using --

18             ACTING CHAIR ALBERTI:  And you are

19 stipulating that you have no plans to use

20 those?

21             MR. SHIRAFKAN:  Absolutely.

22             ACTING CHAIR ALBERTI:  Whatsoever.
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1 Okay.

2             MS. QUINN:  I just have a concern

3 about the enforceability of that stipulation.

4             ACTING CHAIR ALBERTI:  Just one

5 moment, please.  It has been stipulated to, so

6 we will put this in the order.

7             MS. QUINN:  Very well.

8             ACTING CHAIR ALBERTI:  It will be

9 mentioned in our order that it has been

10 stipulated to.  So we will all -- Ms. Quinn,

11 we will all -- everybody will have a record of

12 the stipulation.  Okay?

13             MS. PINKNEY:  May I ask a question

14 of the applicant?

15             ACTING CHAIR ALBERTI:  No, you may

16 not.

17             MS. PINKNEY:  Not.

18             MEMBER JONES:  No, you may not.

19             ACTING CHAIR ALBERTI:  Sorry.  We

20 don't --

21             MS. PINKNEY:  That's fine.

22             ACTING CHAIR ALBERTI:  It's out of
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1 order and we can't do that.

2             MS. PINKNEY:  Okay.

3             ACTING CHAIR ALBERTI:  So I'm sure

4 he will talk to you afterwards.

5             MS. PINKNEY:  Okay.  Thank you.

6             ACTING CHAIR ALBERTI:  You're

7 welcome.  You may step down.

8             MR. SHIRAFKAN:  Thank you.

9             ACTING CHAIR ALBERTI:  Thank you

10 for coming.  I'm sorry, just one moment.  Were

11 there any Board questions?  I'm sorry.  Okay.

12 Thank you.  You may step down.  Okay.

13             (Whereupon, witness was excused.

14             ACTING CHAIR ALBERTI:  Second or

15 next protestant witness?

16             MS. QUINN:  Next, we will call

17 Betsy McDaniel.

18             ACTING CHAIR ALBERTI:  Ms.

19 McDaniel, would you raise your right hand?

20 Whereupon,

21                   MARY McDANIEL

22 was called as a witness by the Protestants,
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1 and having been first duly sworn, assumed the

2 witness stand and was examined and testified

3 as follows:

4             ACTING CHAIR ALBERTI:  Thank you.

5             MS. McDANIEL:  And I -- for the

6 record --

7             ACTING CHAIR ALBERTI:  Go ahead.

8 You may be seated.

9                DIRECT EXAMINATION

10             MS. McDANIEL:  For the record, I

11 listed my name as Mary McDaniel, that's my

12 full name.  I'm a resident of Bloomingdale.

13 I'm about two blocks from the Firehouse.

14             ACTING CHAIR ALBERTI:  Your name

15 again and spell your last name.

16             MS. McDANIEL:  Mary McDaniel, M-C-

17 D-A-N-I-E-L.  And I live about two blocks from

18 the Firehouse.  And my major concern is late

19 hours activity, particularly in regard to

20 having a cover charge and events where a large

21 number of people leave at the same time.

22             Before I moved to Bloomingdale, I
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1 lived in Mt. Vernon Square on a residential

2 block that had a club a block away and every

3 Friday and Saturday morning I was awakened at

4 3:00 a.m. because people leave the club all at

5 the same time.  They have managed to get a

6 parking place in front of my place and they

7 stand out there and talk, argue, whatever and

8 it's very disturbing.

9             There is a lot of traffic noise,

10 often wrecks because of the drunk drivers and

11 such.  And right now in Bloomingdale, every

12 night when I got to bed and every morning when

13 I get up, there is a car illegally parked in

14 front of my house.  That's how difficult the

15 parking is.  Every night there is at least one

16 on the corner, usually more.  Sometimes every

17 corner has an illegally parked car.  That --

18 the traffic and the parking is very, very

19 strict or difficult in the neighborhood.

20             Okay.  The other thing I wanted to

21 mention real quick is that one of the streets

22 does have resident-only parking on one side.
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1 Two blocks on the other side of that street

2 have requested it from DDOT.  DDOT is no

3 longer giving us resident-only parking, so we

4 don't even have that protection.

5             They are reviewing the resident-

6 only parking situation.  And I -- and my

7 written testimony is in the exhibit, so I gave

8 some at length and I also put in there just so

9 you know in case you didn't, it's a historic

10 landmark.  The Firehouse is a D.C. and a

11 national historic landmark.

12             MEMBER SILVERSTEIN:  It is what?

13             MS. McDANIEL:  It's an historic

14 landmark.

15             ACTING CHAIR ALBERTI:  Historic

16 landmark.

17             MS. McDANIEL:  It has been

18 landmarked by the National Government and the

19 D.C. Government.

20             MEMBER SILVERSTEIN:  Historic.

21             ACTING CHAIR ALBERTI:  Thank you.

22             MS. McDANIEL:  It's a --
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1             ACTING CHAIR ALBERTI:  This is

2 your home?

3             MS. McDANIEL:  I wish.  No, a few

4 blocks, two blocks.

5             ACTING CHAIR ALBERTI:  Okay.

6 Thank you.

7             MS. McDANIEL:  Thank you.

8             ACTING CHAIR ALBERTI:  Thank you

9 for that.  So any other -- any questions of

10 Ms. McDaniel from --

11             MS. QUINN:  No questions for Ms.

12 McDaniel.

13             ACTING CHAIR ALBERTI:  Okay.  Mr.

14 Shirafkan?

15             MR. SHIRAFKAN:  No questions.

16             ACTING CHAIR ALBERTI:  Any Board

17 questions?  I'm going to ask one real quick

18 question, Ms. McDaniel.  You said that DDOT is

19 no longer giving out residential-only parking.

20 Do you have any reason?  Did they give you a

21 reason?

22             MS. McDANIEL:  Yes.
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1             ACTING CHAIR ALBERTI:  And why?

2             MS. McDANIEL:  They said Ward 5 is

3 not eligible, even though they have already

4 given out a few blocks.

5             ACTING CHAIR ALBERTI:  Okay.

6             MS. McDANIEL:  Because they are

7 reviewing their policy.  They have had a

8 policy review and they are not sure.

9             ACTING CHAIR ALBERTI:  Okay.  Very

10 good.  Thank you.  Thank you for that.

11             MS. McDANIEL:  Okay.

12             ACTING CHAIR ALBERTI:  So I guess

13 there no redirect?  Thank you.  You may step

14 down.  Thank you for coming.

15             (Whereupon, witness was excused.)

16             MS. McDANIEL:  Thank you.

17             ACTING CHAIR ALBERTI:  Your next

18 witness?

19             MS. QUINN:  Next, we will hear

20 from Rodney Powell.

21             ACTING CHAIR ALBERTI:  Mr. Powell,

22 if you would raise your right hand?
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1             MR. POWELL:  Yes.

2             ACTING CHAIR ALBERTI:  Please

3 stand.  I already said that.

4 Whereupon,

5                   RODNEY POWELL

6 was called as a witness by the Protestants,

7 and having been first duly sworn, assumed the

8 witness stand and was examined and testified

9 as follows:

10             ACTING CHAIR ALBERTI:  Thank you.

11 Please, be seated.

12             MR. POWELL:  Thank you.

13                DIRECT EXAMINATION

14             MR. POWELL:  My name is Rodney

15 Powell, P-O-W-E-L-L.  I live in Bloomingdale

16 on the unit block of R Street.  I guess we are

17 here labeled as protestants and I protest that

18 label, because I don't really protest the

19 business.  I heard the attorney speak in the

20 beginning, so I want to clearly state that we

21 are not against economic development and

22 certainly not against bringing a business.
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1             It's the parameters and the

2 specifics that the neighborhood is concerned

3 about.  We welcome the Firehouse as a

4 neighbor, but whenever you welcome any

5 neighbor, you want a good neighbor, so that's

6 what we are looking to do.

7             You see a lot of specific focus on

8 this, because we had a neighbor a couple of

9 years ago about two buildings down that was

10 not a good neighbor.  And the traffic, the

11 noise, the litter, it was unbearable.  And so

12 while the idea of a neighborhood restaurant is

13 very alluring, I think when we consider their

14 revenue goals of $2 million a year, which is

15 about $167,000 a month, that probably won't

16 come from the immediate neighborhood and

17 that's okay if people want to come from

18 surrounding areas.

19             But we have to acknowledge that

20 they are coming from other areas and that

21 there will be traffic and noise and litter.

22 And while we would like to keep a certain type
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1 of quality of life, even though we live in the

2 city, certain things come with city life.  We

3 accept that.  We acknowledge that.

4             But I still think that we should

5 be able to say clearly that to be open until

6 2:00 a.m. on a work night, to me is an

7 incredible ask.  What would seem reasonable to

8 me is that during the week you would close on

9 that day of the week.  So if it is Tuesday

10 night, you close at midnight, which is Tuesday

11 night.

12             And to stay open beyond that is --

13 would be -- I think challenge the

14 neighborhood, especially in the summer if you

15 crack your windows, especially those neighbors

16 who are extremely close to the building.  And

17 while you can use signage and placards and

18 make recommendations about noise levels and

19 what you do, that's really just a

20 recommendation, right?

21             And so we are looking for -- we

22 are looking to welcoming you to the
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1 neighborhood to support you, right?  But also

2 to be a good neighbor and support the

3 neighborhood feel that Bloomingdale has

4 developed.

5             The previous person mentioned that

6 it was an historic landmark and we were hoping

7 to have a resident and business partner that

8 kind of captures the spirit of that.  And

9 while I respect that they say that we are

10 making the neighborhood better, there was some

11 character to it as an empty building.

12             It wasn't crumbling.  It wasn't

13 crumbling and falling down is what I'm saying.

14 And we --

15             MS. PINKNEY:  It wasn't blighted.

16             MR. POWELL:  It wasn't blighted.

17 And we knew it was a fire house and it was

18 actually nice to walk to the corner and to see

19 the Capitol and to see the fire house and to

20 see other buildings.  So my concern about sort

21 of the position that we are making the

22 neighborhood better, I hope that's not an
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1 indication that -- of a mindset that we are

2 coming here.  We are opening this and you

3 should be happy, because that -- we don't need

4 that and we don't want that.

5             We would like for you to come in

6 and say hey, this is what we want to do.  We

7 would like you to support us.  And we would

8 like you to embrace us and we embrace you.

9 I'm not saying that's what they were saying in

10 that statement or that they were implying

11 that.  I'm just saying it would be unfortunate

12 if they were.

13             As a person who -- as a

14 businessman, I respect wanting a business and

15 wanting to grow a business.  But I also

16 respect as a businessman that I need to go to

17 sleep at a certain time and wake up.  And when

18 you want to come home, you want your home to

19 be a sanctuary and that -- from a hard day's

20 work and that the nearby development can

21 affect that.

22             And so we are asking the Board to
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1 consider our request, because we will live

2 there every day.  We will be there every day

3 and, you know, I would love to go and go to

4 the restaurant after work at happy hour and

5 have a drink and talk to the manager and the

6 owner.  But I think we have to reach some

7 agreements first that make the neighbors happy

8 and allow him to make a profit, because he has

9 a right to make a profit.

10             ACTING CHAIR ALBERTI:  Thank you,

11 Mr. Powell.  Any other questions from

12 protestants?

13             MS. QUINN:  No.

14             ACTING CHAIR ALBERTI:  Okay.  Mr.

15 Shirafkan?  Any Board questions?  Mr. Jones?

16             MEMBER JONES:  Thank you, Mr.

17 Chairman.  Joe, just to make sure I'm clear,

18 you mentioned that hey, you don't have any

19 issue with having a neighbor, you just want a

20 good neighbor.

21             MR. POWELL:  Yes.

22             MEMBER JONES:  And you don't have



202-234-4433
Neal R. Gross and Co., Inc.

Page 390

1 any issue with the nature in and of itself of

2 a restaurant operating as a retail

3 establishment in your neighborhood.  You just

4 want them, them being the specific licensee,

5 to respect your request?  Is that -- did I get

6 that correct?

7             MR. POWELL:  Yes.  The requests

8 that were outlined in our document which

9 relate to hours of operation, cover charge.

10             MEMBER JONES:  Understood.

11             MR. POWELL:  Pest control.

12             MEMBER JONES:  Could you give me

13 in priority order from your perspective what

14 the top three are in terms of your request?

15             MR. POWELL:  For me, it would be

16 hours of operation.

17             MEMBER JONES:  Hours of operation.

18 Okay.

19             MR. POWELL:  Something for

20 parking.

21             MEMBER SILVERSTEIN:  Pardon?

22             MR. POWELL:  Something to manage
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1 the parking, the valet situation, because I

2 feel that people will have to come from

3 elsewhere to support their revenue goals.  And

4 also to control and contain the noise.

5             MEMBER SILVERSTEIN:  Control and

6 contain the?

7             MR. POWELL:  The noise.

8             MEMBER JONES:  Noise.

9             ACTING CHAIR ALBERTI:  Noise.

10             MR. POWELL:  Noise abatement.

11             MEMBER JONES:  Thank you for that

12 response.  In terms of parking, what

13 deficiencies do you find with the proposed

14 plan as they have proposed it and

15 characterized it today as they -- as far as

16 how they plan to deal with parking?

17             MR. POWELL:  It doesn't seem clear

18 to me.

19             MEMBER JONES:  So the plan isn't

20 clear.  And what's not clear about it?

21             MR. POWELL:  The specifics.  I

22 kept hearing about a valet and I always
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1 wondered where were they going to valet these

2 cars.

3             MEMBER JONES:  Okay.  So

4 specifically, it's where are they going to

5 park the volume of vehicles that potentially

6 you view as coming to this establishment given

7 the landscape of your community?

8             MR. POWELL:  Yes.

9             MEMBER JONES:  Right.  So if they

10 had and were able to identify clearly for you

11 a parking facility that was capable of

12 supporting X number of vehicles, X being

13 whatever number would be satisfactory in your

14 understanding, then you wouldn't necessarily

15 have a problem with what they propose.  It's

16 just the specifics of what is included in

17 their proposal don't close or don't meet the

18 requirement enough for you to be comfortable?

19             MR. POWELL:  I am certainly open

20 to valet.

21             MEMBER JONES:  Okay.

22             MR. POWELL:  And a sticking point
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1 for me personally was if they have a sponsored

2 event where someone buys out the second floor,

3 that valet is included in that rate, so that

4 people who come to that event, if you include

5 the valet, then they can actually -- it's not

6 a choice, but it's something they paid for.

7             MEMBER JONES:  Okay.  So that

8 would be a part of the stipulation of how they

9 would handle the parking associated with any

10 of their activities, but especially with

11 special events?

12             MR. POWELL:  Sponsored events,

13 yes.

14             MEMBER JONES:  Okay.  So just to

15 make sure I'm clear.  So if I, as an

16 individual, wanted to have my birthday party

17 there and hey, I want to have X number of

18 people there, 200 people come to my birthday

19 party event, you want to make sure that part

20 of my contract as relates to that special

21 event includes or is inclusive of either me

22 paying for or me ensuring through the licensee
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1 that it is there to support the volume of

2 individuals that I'm bringing to the event?

3             MR. POWELL:  That was one of our

4 proposals.

5             MEMBER JONES:  That was one of

6 them.  Okay.  Understood.  Sorry for the

7 question.  I just wanted to make sure --

8             MR. POWELL:  That's okay.

9             MEMBER JONES:  -- I understood.

10 All right.  And in terms of noise.

11             MR. POWELL:  Yes.

12             MEMBER JONES:  They offered up

13 some elements to mitigate noise as they

14 proposed it.  What do you consider to be

15 deficiencies related to their proposal for

16 handling noise?

17             MR. POWELL:  I think there is a

18 direct correlation between the number of

19 people --

20             MEMBER JONES:  Okay.

21             MR. POWELL:  -- and the noise.

22             MEMBER JONES:  Got it.
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1             MR. POWELL:  So I think once we

2 establish what the capacity will be, that can

3 help us with the noise.  The DJ is also a

4 sticking point.  And whether or not there will

5 be noise outside in the garden facility.

6             MEMBER JONES:  Got it.  Okay.

7             MR. POWELL:  So all of those

8 things I would put under the heading of noise.

9             MEMBER JONES:  Okay.  And just

10 really quickly, do you happen to have a number

11 for what you would consider to be an

12 acceptable capacity number?  And if you don't

13 have one, then that's fine.  I don't want to

14 put you on the spot.

15             MR. POWELL:  For the total

16 operation, inside/outside?

17             MEMBER JONES:  However it is you

18 want to provide it.  Whether it is you want to

19 give me a total number of you want to break it

20 down by floors, by outside to inside, whatever

21 it is.  I'm just trying to get a feel for what

22 you consider to be an acceptable number.
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1             MR. POWELL:  So I won't claim to

2 speak for the --

3             MEMBER JONES:  No, no, right.  I'm

4 asking you alone, right.

5             MR. POWELL:  Me personally.  I am

6 very adverse to any outside.

7             MEMBER JONES:  Okay.

8             MR. POWELL:  Because there is

9 inherently noise that comes along with that.

10 I assume the Firehouse is a nice building.  I

11 think it could easily manage 200 people.

12             MEMBER JONES:  Okay.  So you would

13 be comfortable with 200 people on the inside,

14 zero on the outside?

15             MR. POWELL:  Ideally.

16             MEMBER JONES:  From your

17 perspective.

18             MR. POWELL:  Right.

19             MEMBER JONES:  Now, just to make

20 sure I'm clear.  The zero on the outside is

21 that zero because of the extent of the hours

22 that they requested or would you be okay with
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1 zero -- I mean, with some number of people

2 outside if they limited it to say they close

3 the outdoor area by 5:00 p.m. every day?

4             MR. POWELL:  Absolutely.

5             MEMBER JONES:  Okay.  So it's not

6 that you are dead set against any outdoor

7 activities, you are just opposed to it to the

8 late night hours?

9             MR. POWELL:  Absolutely.

10             MEMBER JONES:  And what time for

11 the outside activities would you consider to

12 be a good time for them to close off, from

13 your standard, for outdoor activities?

14             MR. POWELL:  I would say during

15 the week about 9:00 or so.  And on the

16 weekends maybe 11:00.

17             MEMBER JONES:  Okay.  9:00 and

18 11:00.  Thank you.

19             MR. POWELL:  Thank you.

20             MEMBER JONES:  Thank you, Mr.

21 Chairman.

22             ACTING CHAIR ALBERTI:  Mr.
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1 Rodriguez?

2             MEMBER RODRIGUEZ:  Yes.  Mr.

3 Powell, welcome.

4             MR. POWELL:  Yes.

5             MEMBER RODRIGUEZ:  Some mention

6 has been made about the social and economic

7 impact of this project.  I know you care about

8 your community, it's obvious.  Can you tell me

9 what the unemployment rate is in that target

10 area?

11             MR. POWELL:  I do not know.  You

12 mean in Bloomingdale?

13             MEMBER RODRIGUEZ:  Yes.

14             MR. POWELL:  I --

15             MEMBER RODRIGUEZ:  In the -- more

16 or less in the target area where the project

17 is going to take place.

18             MR. POWELL:  I do not know.

19             MEMBER RODRIGUEZ:  Okay.

20             MR. POWELL:  I can --

21             MEMBER RODRIGUEZ:  All right.  And

22 now my understanding is then that there is
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1 about 105 jobs that are going to be created.

2 My question to you is are there any training

3 programs in your area that would allow for

4 people in the neighborhood to do those jobs

5 that are going to be available in this

6 project?

7             Is there a way to connect the jobs

8 that are coming in since the -- it's going to

9 be in that neighborhood, is there a way to

10 connect the people in that neighborhood?

11 Maybe those people loitering around that don't

12 have jobs, for example.  But is there any kind

13 of training program in your neighborhood that

14 would facilitate employment?

15             MR. POWELL:  Not that I'm aware

16 of.

17             MEMBER RODRIGUEZ:  Okay.

18             MR. POWELL:  On the topic of job

19 creation overall, I raise a slight eyebrow,

20 because the Bloomingdale neighborhood, the

21 cost of living in Bloomingdale has increased

22 exponentially.  And if the Firehouse is paying



202-234-4433
Neal R. Gross and Co., Inc.

Page 400

1 incomes that can support the new Bloomingdale,

2 send me a poster.

3             That's not to diminish that they

4 want to create jobs, because I think there is

5 dignity in honest work.  So I -- and I'm not

6 saying that they won't have an economic

7 impact.  I just want to be realistic about

8 that.

9             MEMBER RODRIGUEZ:  Well, thank you

10 so much, Mr. Powell.  I just wanted to be a

11 little provocative in this.

12             ACTING CHAIR ALBERTI:  I think you

13 were.

14             MR. POWELL:  You did a good job.

15             ACTING CHAIR ALBERTI:  Any other

16 questions from the Board Members?  Okay.  Any

17 redirect, Ms. Quinn, or from the protestants?

18             MS. QUINN:  No.

19             ACTING CHAIR ALBERTI:  Do you have

20 redirect?  Please.

21             MS. LEWIS:  Can you talk about

22 maybe your past experience with late night



202-234-4433
Neal R. Gross and Co., Inc.

Page 401

1 noise?

2             MR. POWELL:  So there was a

3 previous establishment about two buildings

4 down and man oh man.  When they left in the

5 evening, it was like a takeover, like a

6 Biblical plague.  People came onto the street.

7 There was noise.  There was talking.  There

8 was flicking of cigarettes.  We have tree

9 boxes that surround our trees, they were

10 sitting on the tree boxes.

11             There was litter. There was

12 absolute noise.  In the summer you heard it.

13 And it was -- it challenged your patience and

14 temperament, so clearly that was not the

15 correct business.  And I think it was that

16 experience that has prompted the focus of the

17 team here on just the nature and the cliental

18 of the Firehouse.

19             It was very challenging, very,

20 very challenging.

21             ACTING CHAIR ALBERTI:  Any other

22 questions, Ms. Lewis?
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1             MS. LEWIS:  No.

2             ACTING CHAIR ALBERTI:  Mr.

3 Shirafkan?

4             MR. SHIRAFKAN:  I do have

5 questions.

6             ACTING CHAIR ALBERTI:  Yes,

7 redirect?

8                 CROSS-EXAMINATION

9             MR. SHIRAFKAN:  Have you been to

10 Shaw's Tavern?

11             MR. POWELL:  I was there.  I

12 didn't get in.

13             MR. SHIRAFKAN:  Okay.

14             MR. POWELL:  Because it was

15 crowded.  But I stated it's a beautiful

16 building.

17             MR. SHIRAFKAN:  All right.  Now,

18 you mentioned an experience that the residents

19 have had with this past neighbor.  With this

20 new neighbor to come, have you seen any signs

21 that it's going to be any of those bad issues,

22 at this point?



202-234-4433
Neal R. Gross and Co., Inc.

Page 403

1             MR. POWELL:  I don't know, because

2 it's not open.

3             MR. SHIRAFKAN:  Right.

4             MR. POWELL:  The building looks

5 nice.

6             MR. SHIRAFKAN:  Right.  So we

7 don't know whether they are going to be the

8 previous bad experience or they are going to

9 be a good experience.

10             MR. POWELL:  We do not.

11             MR. SHIRAFKAN:  Wouldn't it be

12 unfair to judge him based on somebody that did

13 a bad experience in the past?

14             MR. POWELL:  It would absolutely

15 be unfair.  And I'm an optimist and I am not

16 doing that.  But what I am doing --

17             MEMBER SILVERSTEIN:  Mr. Powell,

18 please, speak up.

19             MR. POWELL:  Oh, I'm not doing

20 that.  What I am doing is just being vocal

21 about some of the concerns that we may have.

22 I wouldn't sit here and speculate that he
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1 would be a bad neighbor, but we want to have

2 an agreement to ensure that.

3             MR. SHIRAFKAN:  We appreciate

4 that.  Thank you.

5             MR. POWELL:  Okay.

6             ACTING CHAIR ALBERTI:  Thank you,

7 Mr. Shirafkan.  Okay.  Mr. Powell, you may

8 step down.  Thank you for coming.

9             MR. POWELL:  Yes.  Thank you, sir.

10             ACTING CHAIR ALBERTI:  Okay.

11             (Whereupon, witness was excused.)

12             ACTING CHAIR ALBERTI:

13 Protestants' next witness?

14             MS. QUINN:  Next, we will have

15 Meron Askenachew.  Did I say it right?

16             MS. MERON ASKENACHEW:  Yes.

17             MS. QUINN:  Okay.  Thank you.

18             ACTING CHAIR ALBERTI:  Ma'am,

19 please, stand and raise your right hand.

20 Whereupon,

21                 MERON ASKENACHEW

22 was called as a witness by the Protestants,
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1 and having been first duly sworn, assumed the

2 witness stand and was examined and testified

3 as follows:

4             ACTING CHAIR ALBERTI:  Now, are

5 you going to make a statement?  Is she going

6 to make a statement or --

7             MS. QUINN:  Yes.  We would like

8 for her to begin with a statement.

9             ACTING CHAIR ALBERTI:  Okay.  So

10 you may have a seat and if you would --

11             MEMBER SILVERSTEIN:  If you wish

12 to stand, you can stand.

13             MS. MERON ASKENACHEW:  Okay.

14             ACTING CHAIR ALBERTI:  All right.

15 You can state your name and spell your last

16 name, please.

17                DIRECT EXAMINATION

18             MS. MERON ASKENACHEW:  My name is

19 Meron Askenachew.  Last name spelled A-S-K-E-

20 N-A-C-H-E-W.

21             ACTING CHAIR ALBERTI:  Spell that

22 again more slowly.
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1             MS. MERON ASKENACHEW:  Sure.  A-S-

2 K-E-N-A-C-H-E-W.

3             ACTING CHAIR ALBERTI:  Okay.  I'm

4 not even going to try.  I apologize.  I'm sure

5 if I heard it in context, I would be able to

6 do it, but I can't.  So, please, proceed.

7             MS. MERON ASKENACHEW:  I live on

8 Quincy Place.

9             ACTING CHAIR ALBERTI:  You need to

10 speak up just a little bit.

11             MS. MERON ASKENACHEW:  Sure.  I

12 live on Quincy Place right steps away from the

13 establishment.  And my -- I am here not to

14 protest the business.  I'm looking forward to

15 it, but I have two babies who are soon to be

16 toddlers and my concern is the business, the

17 operating hours, parking and the noise, which

18 seems to be the main three top concerns

19 everybody has.

20             So I just wanted to make sure, you

21 now, we get into agreement to prevent the

22 sound to -- my normal life now I go to work in
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1 the morning, come home, feed my family and put

2 the kids to sleep.  It's already hard as it

3 is.  Now, when we are talking about on

4 weekdays opening late, I can't put the kids to

5 sleep or keep them to sleep, so that will take

6 time, you know, disturb our quality of life.

7             And if there -- if we can get into

8 agreement where we can -- you know, especially

9 outside seating, we live right there.  And we

10 have an alley right there where people would

11 park.  Concerning parking, people would come

12 and park if they can't find parking.

13             And they are saying that they

14 would do a valet, but as we know most places,

15 people don't really -- first choice is not to

16 go pay for valet.  So they would first look

17 for free parking and then maybe if it's not

18 possible, they would consider that.

19             And if it is valet, if it's

20 possible, it would be nice if it's something,

21 you know, they can validate.  I have seen

22 other restaurants for an hour or two hours or
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1 three hours that it's free parking.  So it

2 would encourage customers to go park there and

3 leave within a certain time.

4             And the sound, if it's outside

5 like the gentleman mentioned, I don't think

6 there is a way really to prevent the sound if

7 it's on the roof.  We live right there.  So

8 I'm really here to state the concerns I have.

9 And asking the Board to consider these

10 concerns, because we are there.

11             I used to live in Adams Morgan.

12 We moved -- my family, husband and I moved

13 from Adams Morgan because of the noise.  And

14 we moved to Bloomingdale to raise family and--

15 because of the residential area.  And now same

16 problem is coming to our neighborhood.  And

17 where do we go?  We bought a house.  We love

18 where we live and we pro-business.

19             You know, we want to see -- we

20 want a place to go, a nice place to go right

21 down that's away from our house, but we don't

22 want to compromise, especially our kids, the



202-234-4433
Neal R. Gross and Co., Inc.

Page 409

1 quality of life.

2             MEMBER SILVERSTEIN:  Pardon?  You

3 don't want to compromise?

4             MS. MERON ASKENACHEW:  The quality

5 of our life, family life.  Now, it's -- I have

6 seen it happen in Adams Morgan.  We lived

7 right behind 18th Street and the people leave

8 clubs or restaurants and they would stay

9 outside and talk, smoke cigarettes and laugh

10 and it's really loud.  So we couldn't sleep.

11             And we made this move, because we

12 were ready to have family and, you know, stuff

13 like that.

14             ACTING CHAIR ALBERTI:  Thank you.

15 Any other questions --

16             MS. QUINN:  No.

17             ACTING CHAIR ALBERTI:  -- for the

18 witness from -- okay.  Mr. Shirafkan?  Okay.

19 Any Board questions?  Okay.  I'm going to ask

20 a couple of quick questions.  So you live on?

21 What's that street?  I'm sorry.

22             MS. MERON ASKENACHEW:  Quincy.
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1             ACTING CHAIR ALBERTI:  Quincy.

2 You live on Quincy?

3             MS. MERON ASKENACHEW:  Yes.

4             ACTING CHAIR ALBERTI:  Okay.  And

5 you live on the same side of the street as the

6 Firehouse is?

7             MS. MERON ASKENACHEW:  Yes.

8             ACTING CHAIR ALBERTI:  Okay.  And

9 you live how far from the -- so you live down

10 -- you live, I assume, west of the alley?  Is

11 that correct?

12             MS. MERON ASKENACHEW:  Yes.

13             ACTING CHAIR ALBERTI:  Okay.  How

14 far west from the alley?

15             MS. MERON ASKENACHEW:  So from the

16 first house, it was mentioned the row houses

17 right next to the establishment.

18             ACTING CHAIR ALBERTI:  Um-hum.

19             MS. MERON ASKENACHEW:  I think I'm

20 probably eight houses.

21             ACTING CHAIR ALBERTI:  Okay.

22             MS. MERON ASKENACHEW:  Maybe
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1 seven.

2             ACTING CHAIR ALBERTI:  Okay.

3             MS. MERON ASKENACHEW:  On Quincy.

4             ACTING CHAIR ALBERTI:  So I'm

5 trying to understand what your biggest concern

6 is.  And I'm going to sort say like three

7 areas that I kind of tabbed.  There is noise

8 emanating from the outdoor area.

9             MS. MERON ASKENACHEW:  Yes.

10             ACTING CHAIR ALBERTI:  There is

11 noise emanating from the establishment itself.

12 And then there is the noise that we get in

13 just from cliental exiting in the evening.

14 Which of those -- if you had to prioritize,

15 which ones would be the most serious concerns

16 for you?

17             MS. MERON ASKENACHEW:  The noise

18 that is coming when -- so if there is --

19 before I answer, if I may?

20             ACTING CHAIR ALBERTI:  Sure.

21             MS. MERON ASKENACHEW:  The cover

22 charge we mentioned, so there is cover charge
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1 and if there is a waiting, you know, outside

2 until people get tickets, so that is going to

3 create a line.

4             ACTING CHAIR ALBERTI:  Yes.

5             MS. MERON ASKENACHEW:  I don't

6 know which side of it, but that's going to

7 create a noise.  And people leaving in and out

8 from the establishment, that's late nights.

9             ACTING CHAIR ALBERTI:  Um-hum.

10             MS. MERON ASKENACHEW:  I

11 understand if it's a restaurant, there will be

12 -- because of this added business, there will

13 be noise.  And that comes with the business.

14 But after 10:00 or 11:00, we are asleep before

15 that, but at least we compromise and, you

16 know, we will have to get used to it.

17             But it's just the traffic from

18 getting in and out and after the customers

19 leave the restaurant, then I'm sure there will

20 be a few drinks and loud, you know, folks be

21 outside, go to their parking.  I don't know

22 where they would park, probably on the street
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1 or back in the alley.  Those are kind of

2 noises I'm concerned.

3             It's in and out and then when they

4 leave the --

5             ACTING CHAIR ALBERTI:  You

6 mentioned lines outside, but you didn't talk

7 anything about people being outside on that

8 sidewalk cafe, that patio.  Is that a concern

9 to you?

10             MS. MERON ASKENACHEW:  Well, if

11 there is a cover -- well, if there is a

12 waiting.

13             ACTING CHAIR ALBERTI:  No, no, no.

14 The people being -- they are going to have an

15 outdoor seating.

16             MS. MERON ASKENACHEW:  Right.

17             ACTING CHAIR ALBERTI:  I mean,

18 their plan is to have outdoor seating.

19             MS. MERON ASKENACHEW:  Right.

20             ACTING CHAIR ALBERTI:  Just down

21 the street from your house.

22             MS. MERON ASKENACHEW:  Yes.
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1             ACTING CHAIR ALBERTI:  Is that of

2 any concern to you?

3             MS. MERON ASKENACHEW:  Oh, yes, it

4 is.  Yes, very much so.

5             ACTING CHAIR ALBERTI:  Are you

6 opposed to any seating there or would it -- is

7 there like a time after which -- a time before

8 which it would be okay?

9             MS. MERON ASKENACHEW:  I'm not

10 opposed to any seating there.  Seating outside

11 is fine.  But music, the level of the sound is

12 a concern for me if there is -- you know, they

13 say there are not going to be loud music

14 outside on the summer garden.

15             ACTING CHAIR ALBERTI:  Right.  So

16 I'm hearing from you having people out there

17 until 1:00 in the morning is not a problem?

18             MS. MERON ASKENACHEW:  It is a

19 concern.  So there has got to be a time limit.

20 So for outside seating, 9:00 p.m. for

21 weekdays.

22             ACTING CHAIR ALBERTI:  Um-hum.
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1             MS. MERON ASKENACHEW:  Maybe 11:00

2 for weekends.

3             ACTING CHAIR ALBERTI:  Okay.

4             MS. MERON ASKENACHEW:  I can deal

5 with that.

6             ACTING CHAIR ALBERTI:  Thank you,

7 Ms. Askenachew.

8             MS. MERON ASKENACHEW:  Yes.

9             ACTING CHAIR ALBERTI:  Thank you.

10 Okay.  And I have no further questions.  Any

11 other Board Members?  Okay.  Any redirect on

12 my questions from the protestants?  Okay.

13 Thank you.

14             MS. MERON ASKENACHEW:  Thank you.

15             ACTING CHAIR ALBERTI:  Thank you

16 for coming.  Thanks for coming.

17             (Whereupon, witness was excused.)

18             MS. QUINN:  Now, we will hear from

19 Helina Askenachew.

20             ACTING CHAIR ALBERTI:  Please,

21 raise your right hand.

22 Whereupon,
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1                 HELINA ASKENACHEW

2 was called as a witness by the Protestants,

3 and having been first duly sworn, assumed the

4 witness stand and was examined and testified

5 as follows:

6             ACTING CHAIR ALBERTI:  I do.

7 Thank you.  Please, be seated.  And if you

8 would tell us your name and spell your last

9 name?

10             MS. HELINA ASKENACHEW:  My name is

11 Helina Askenachew, the same last name as

12 her's, because we are sisters.

13             ACTING CHAIR ALBERTI:  Askenachew?

14             MS. HELINA ASKENACHEW:  A-S-K-E-N-

15 A-C-H-E-W.

16             ACTING CHAIR ALBERTI:  Okay.

17 Thank you.  Are you going to give us a

18 statement?

19             MS. HELINA ASKENACHEW:  Yes.

20             ACTING CHAIR ALBERTI:  Okay.

21 Please proceed.

22                DIRECT EXAMINATION
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1             MS. HELINA ASKENACHEW:  So my

2 concerns are very similar to theirs pretty

3 much and it goes in the order of hours,

4 operation hours, having cover, a cover charge.

5 I haven't been to -- maybe in my experience,

6 I haven't been to too many restaurants that do

7 a cover charge, even though they have

8 explained it's a restaurant that does some

9 events.

10             I know usually if there is events,

11 these tickets are purchased in advance online

12 or something like that instead of having a

13 cover charge at the door, which attracts a

14 different kind of environment to the

15 neighborhood.

16             And another concern of mine is

17 having the outdoor seating, which I don't

18 oppose, but having definitely a time limit

19 similar to anywhere between 9:00 to 10:00 on

20 weekdays and 11:00 to 11:30 on weekends.  I

21 think that's pretty fair.

22             I have been to Shaw's a couple of
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1 times, the sister restaurant.  And I have sat

2 outside and I have -- I usually walk there or

3 something like that.  It's a little different

4 because right next to Shaw's at least on the

5 neighborhood side, it's not a townhouse.  It's

6 -- I think they are doing some renovations to

7 make it a condo or something.

8             And then it's on Florida, on a

9 main street.  So it's slightly -- it's a

10 little bit different.  It's not as residential

11 as Bloomingdale, I don't feel like it is, the

12 location.  And then again, the valet parking.

13 I know myself a lot of people they don't go

14 straight to valet parking.  They always look

15 for free parking as far as if they don't find,

16 that's like their last option.

17             And the neighborhood comparing to

18 the last year to now, it has gotten busier.

19 Even when there is not this restaurant right

20 now, it's still very difficult to find

21 parking.

22             We have had a few businesses that
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1 came to Bloomingdale like the Italian

2 restaurant and it's not on Quincy, but it's

3 maybe four or five blocks away, but people

4 still park in that area and it's already

5 difficult to find parking where we have to

6 park far and walk at 1:00 a.m. or midnight,

7 which is difficult.

8             So I think as far as having valet

9 and a charge, I don't think it's much -- there

10 is much benefit to the residents in

11 Bloomingdale, because again people are going

12 to try to find another alternative.  But if

13 there is a parking lot where they take their

14 ticket and they get it validated or there is

15 a designated parking lot just for the place,

16 then I think that's -- and then there is a

17 limit to the parking lot.

18             Because sometimes the noise that

19 comes is not -- it would be from the

20 restaurant, but then when they close, people

21 hang out in the neighborhood just catching up

22 or a little bit drunk on their way to their
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1 car.  And I think also the time limit for that

2 parking lot on R Street or wherever it's

3 designated to be parking, I think a limit on

4 that parking lot is also important.

5             Like you have to get your car out

6 by a certain time and I think that would be

7 pretty fair for the residents and also for

8 them as a business.

9             ACTING CHAIR ALBERTI:  Thank you.

10 Any other questions from the protestants?

11             MS. QUINN:  No, sir.

12             MR. SHIRAFKAN:  I have a small

13 question.

14                 CROSS-EXAMINATION

15             MR. SHIRAFKAN:  You said that you

16 went to Shaw's and that you sat outside.  Was

17 the music on when you sat outside?  Do you

18 remember?

19             MS. HELINA ASKENACHEW:  I don't

20 remember the music much.  If there is, I think

21 it must have not been loud.  But there is

22 definitely noise that comes from the people
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1 sitting outside.

2             MR. SHIRAFKAN:  From the people

3 outside.

4             MS. HELINA ASKENACHEW:  Um-hum.

5             MR. SHIRAFKAN:  And Florida Avenue

6 compared to North Capitol, Florida Avenue is

7 a smaller street than North Capitol?

8             MS. HELINA ASKENACHEW:  I would

9 say a little bit.  A little bit.

10             MR. SHIRAFKAN:  Thank you.  No

11 further questions.

12             ACTING CHAIR ALBERTI:  Okay.  Any

13 Board questions?  Just for the record, how

14 close do you live to the Firehouse?

15             MS. HELINA ASKENACHEW:  I would

16 say about eight townhouses away on Quincy

17 Street.

18             ACTING CHAIR ALBERTI:  Okay.

19             MS. HELINA ASKENACHEW:  The

20 Firehouse.

21             ACTING CHAIR ALBERTI:  It's very

22 close then?
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1             MS. HELINA ASKENACHEW:  Yes.

2             ACTING CHAIR ALBERTI:  Okay.

3 Board questions?  Mr. Jones?  No?  Okay.  Any

4 redirect?  All right.  Thank you.  Thank you

5 for coming.  Thank you for coming down.

6             (Whereupon, witness was excused.)

7             MS. QUINN:  Okay.  Great.  Now, we

8 will hear from Kathie Shahan.  Sorry, I always

9 want to say Shanahan.

10             MS. SHAHAN:  Everybody does.

11             ACTING CHAIR ALBERTI:  Okay.

12 Please raise your right hand.

13 Whereupon,

14                   KATHIE SHAHAN

15 was called as a witness by the Protestants,

16 and having been first duly sworn, assumed the

17 witness stand and was examined and testified

18 as follows:

19             ACTING CHAIR ALBERTI:  Please be

20 seated.  Are you going to give a statement

21 also?

22             MS. SHAHAN:  I'm going to give a
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1 brief statement, because I'm just going to say

2 ditto to what everyone else has said.

3             ACTING CHAIR ALBERTI:  Okay.

4 Well, first --

5             MS. SHAHAN:  A couple of points

6 that they haven't --

7             ACTING CHAIR ALBERTI:  Wait, wait.

8             MS. SHAHAN:  -- made.

9             ACTING CHAIR ALBERTI:  All right.

10 First of all, give us your name and spell your

11 last name.

12             MS. SHAHAN:  I'm sorry.  Kathie,

13 K-A-T-H-I-E, Shahan, S-H-A-H-A-N.

14             ACTING CHAIR ALBERTI:  Okay.

15             MEMBER SILVERSTEIN:  Can you spell

16 your last name again?

17             MS. SHAHAN:  S-H-A-H-A-N.

18             MEMBER SILVERSTEIN:  Shahan?

19                DIRECT EXAMINATION

20             MS. SHAHAN:  I live at 60 R

21 Street, N.W., which is about half -- in the

22 middle of the block on R Street between 1st
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1 and North Capitol.  My house also backs up

2 onto the alley that goes right into -- across

3 from the Firehouse.  I have lived there about

4 30 years.

5             Our neighbors have worked very

6 hard to make this the type of that's some

7 place like the Firehouse we would like to come

8 to.  It's a historical neighborhood.  We would

9 like to keep it that way.  And we would like

10 to -- we have the same issues.

11             I think the size is what

12 exacerbates everything on this.  And I would

13 just -- I would like to draw the Board's

14 attention to the case 2101 Venture, Inc.  It

15 is Case No. 12-PRO-00054. And one of the

16 things that the Board noted in there was that

17 the residents do not forfeit all right to a

18 good night sleep simply because they live in

19 a neighborhood near, in this case it was a

20 Warehouse District, but near a Business

21 District.

22             And so we are asking for the Board
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1 to consider the same thing in this case simply

2 because where we live and have lived for a

3 very long time, we are not forfeiting our

4 rights to the peace and the quality of life

5 and we are hoping to reach an accommodation.

6             The cover charge certainly

7 exacerbates this, because it means that a

8 whole lot of people will be coming out on the

9 street all at the same time after they have

10 been drinking and having a good time and we

11 all know when you drink you get louder.  And

12 it is going to put a lot of people out.  And

13 if you are talking about doing this at 2:00 at

14 night, these neighborhoods if you are familiar

15 with townhouse neighborhoods, sound

16 reverberates down the street and down the

17 alley.

18             When fire trucks come by, it's

19 hard to tell where they are coming from,

20 because the sound just reverberates up and

21 down the street.  So it exacerbates any noise

22 that there already is.
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1             So we would like to -- oh, and I

2 would also like to mention, although they made

3 the point that North Capitol is a Business

4 District, from Florida Avenue to Rhode Island

5 and on, there are a lot of residences on North

6 Capitol Street.  Most of the businesses, I

7 would say all except for the Firehouse, are

8 very small businesses.  They are corner liquor

9 stores, corner grocery stores, small

10 restaurants and whatever.  They are all very

11 small.

12             And all of the side streets off of

13 North Capitol in that area are all

14 residential.  So even though North Capitol is

15 a Business District, it's a highly residential

16 area also.  So we ask that the Board take this

17 into consideration when they are granting this

18 license.

19             And we do want it there.  We just

20 want to keep the quality of life that we have

21 in this neighborhood.

22             ACTING CHAIR ALBERTI:  Thank you.
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1 Other questions from the protestants?

2             MS. QUINN:  Ms. Shahan, were there

3 some exhibits that you -- do you have any

4 exhibits that you want to --

5             MS. SHAHAN:  Well, we had Exhibit

6 1 and 2 in the book were the only two I was

7 going to speak to.  These are the resolutions

8 the city passed in granting the -- in selling

9 it and deeding it over and the covenants.

10             And I would note on one of the

11 covenants, this is Exhibit 2 --

12             ACTING CHAIR ALBERTI:  Wait, wait,

13 wait.

14             MS. QUINN:  Wait.  It hasn't

15 been --

16             ACTING CHAIR ALBERTI:  Before we

17 get to the exhibit --

18             MS. QUINN:  Yes.

19             ACTING CHAIR ALBERTI:  -- we want

20 to know if Mr. Shirafkan has any --

21             MS. SHAHAN:  It's in the blue

22 folder.
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1             ACTING CHAIR ALBERTI:  Right.

2 Okay.  I want to know if Mr. Shirafkan has any

3 objections to these exhibits?

4             MR. SHIRAFKAN:  Sorry, I'm just

5 trying to read this resolution.

6             MS. SHAHAN:  Well, it's two of the

7 ones that his witness testified to.

8             MR. SHIRAFKAN:  I have no

9 objection.

10             ACTING CHAIR ALBERTI:  You have no

11 objections.  Okay.  So --

12             MR. SHIRAFKAN:  I will just -- for

13 the record, I will add this is a resolution

14 for clarification, not any kind of deed or

15 covenant or anything that has happened.

16             ACTING CHAIR ALBERTI:  Okay.  I'm

17 going to ask -- I'm going to point to you, Ms.

18 Quinn.  It's probably the best way to go with

19 this.  What are those exhibits?

20             MS. QUINN:  The first is a

21 resolution, I believe, from the D.C. Council.

22 And the second is the covenant that was
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1 referenced by Mr. Lee earlier in his

2 testimony, the original covenant.

3             ACTING CHAIR ALBERTI:  The

4 original covenant.

5             MS. QUINN:  Yes.

6             ACTING CHAIR ALBERTI:  Okay.

7 Okay.  So are we back to Ms. Shahan testifying

8 to those?

9             MS. QUINN:  Yes, we are back to

10 that.

11             ACTING CHAIR ALBERTI:  Okay.

12 Please proceed.

13             MS. SHAHAN:  The point of these

14 exhibits is that in the covenant, which runs

15 with the land, it is restricted to a full-

16 service sit-down restaurant.  And this is what

17 the neighbors had anticipated this would be at

18 the time that the city was deciding what to do

19 with this property.

20             There was a lot of give and take.

21 We wanted it to be, you know, an art center or

22 a community center of some type, but the
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1 resolution was that it could be a full-service

2 sit-down restaurant and there would be some

3 community rooms and, at this point in time, it

4 was also going to be some retail.

5             And then it was amended to just be

6 a full-service sit-down restaurant.  And we

7 think that what they are proposing now goes

8 beyond that when you are having a cigar bar

9 and cover charges and whatever.

10             ACTING CHAIR ALBERTI:  Any other

11 questions from the protestants?

12             MS. QUINN:  No, sir.

13             ACTING CHAIR ALBERTI:  Okay.  So

14 are you going to enter those into evidence?

15             MS. QUINN:  Oh, I'm sorry.  I

16 didn't realize we skipped that step.  Yes, I

17 would like to enter Exhibits 1 and 2 into the

18 record.

19             ACTING CHAIR ALBERTI:  Okay.

20             (Whereupon, the documents were

21             marked as Protestant Exhibit 1 and

22             2 for identification.)
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1             ACTING CHAIR ALBERTI:  Any

2 objections, Mr. Shirafkan?

3             MR. SHIRAFKAN:  Authentication on

4 both of them is an objection, because I don't

5 know where these have come from.  I mean,

6 but --

7             ACTING CHAIR ALBERTI:  I haven't

8 seen them.

9             MR. SHIRAFKAN:  -- if I may ask

10 actually the witness where these have come

11 from, then I can just -- because earlier the

12 testimony was that --

13             ACTING CHAIR ALBERTI:  Yes,

14 please, proceed.

15                 CROSS-EXAMINATION

16             MR. SHIRAFKAN:  If you could tell

17 me where did these resolution and the covenant

18 has come from?

19             MS. SHAHAN:  I think I got them

20 online from the Deed of Records.

21             MR. SHIRAFKAN:  Were you the

22 person that got them or someone else got them?



202-234-4433
Neal R. Gross and Co., Inc.

Page 432

1             MS. SHAHAN:  You know, sorry, at

2 this point, I cannot answer that question

3 simply because I spent a lot of time.  I saw

4 them on the Deed of Records.  Whether I

5 actually printed them out at that time or

6 somebody else had a copy, so I didn't bother,

7 I can't answer.

8             But I did see this on the Deed of

9 Records.

10             ACTING CHAIR ALBERTI:  May I --

11             MS. SHAHAN:  And it is a true and

12 correct copy --

13             ACTING CHAIR ALBERTI:  -- ask a

14 question?

15             MS. SHAHAN:  -- of that.

16             ACTING CHAIR ALBERTI:  Are these,

17 to your knowledge, public records?

18             MS. SHAHAN:  Oh, yes.

19             ACTING CHAIR ALBERTI:  So, Mr.

20 Shirafkan, I'm going to accept them with the

21 caveat that the Board will on its own verify

22 that they are what is in the public record.
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1             MR. SHIRAFKAN:  Absolutely.

2             ACTING CHAIR ALBERTI:  And if they

3 aren't, then we will give them what weight

4 they deserve.

5             MR. SHIRAFKAN:  Sure.

6             ACTING CHAIR ALBERTI:  Okay.

7             (Whereupon, the documents marked

8             as Protestant Exhibit 1 and 2 were

9             received in evidence.)

10             MR. SHIRAFKAN:  May I cross them

11 on the actual exhibit?

12             ACTING CHAIR ALBERTI:  Yes, you

13 may.

14             MR. SHIRAFKAN:  Do you have a copy

15 of this exhibit with you?

16             MS. SHAHAN:  Yes.

17             MR. SHIRAFKAN:  Okay.  If you look

18 at 4.1 --

19             MS. SHAHAN:  Um-hum.

20             MR. SHIRAFKAN:  -- which is I

21 think highlighted, that's what you are talking

22 about, would you read that section?
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1             MS. SHAHAN:  The whole section?

2             MR. SHIRAFKAN:  Please read until

3 I tell you to stop, if you would.

4             MS. SHAHAN:  "For 10 years

5 following the final completion, the property

6 shall be used for a full-service sit-down

7 restaurant."

8             MR. SHIRAFKAN:  Let me pause you

9 there.  Full-service sit-down restaurant.

10 That doesn't say anything as to whether it

11 should be a Tavern License or the type of

12 license, right?

13             MS. SHAHAN:  No.

14             MR. SHIRAFKAN:  Okay.  And earlier

15 were you here when the person from the city

16 testified, Mr. Lee testified, that he finds no

17 violation with the covenant that is in place?

18             MS. SHAHAN:  Yes, I do, but he

19 didn't have these in front of him either.

20             MR. SHIRAFKAN:  But I believe --

21             MS. SHAHAN:  He did not have the

22 documents in front of him when he was
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1 testifying.

2             MR. SHIRAFKAN:  After -- if you

3 could read -- follow-up reading further,

4 please?

5             MS. SHAHAN:  "The aforementioned

6 10 year period, the use of the portion of the

7 property at street level may be changed to

8 retail."

9             MR. SHIRAFKAN:  Okay.  Let me

10 pause you there.  So isn't it true that when

11 it says after the 10 years period, the portion

12 of the street level may be used for retail.

13 So doesn't that mean that the restaurant

14 portion of it is talking about the first

15 floor?

16             MS. SHAHAN:  Yes.

17             MR. SHIRAFKAN:  If you could read

18 further, please?

19             MS. SHAHAN:  "If developer is

20 unable to obtain an ABC License within one

21 year of the final completion of the project,

22 despite developer's reasonable attempts, the
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1 owner may use the portion of the property at

2 street level for retail purposes."

3             MR. SHIRAFKAN:  All right.  And --

4             MS. SHAHAN:  And prior to

5 consideration --

6             MR. SHIRAFKAN:  That's enough.

7 That's good.  That's my questions.  Nothing

8 further.  That was it.

9             ACTING CHAIR ALBERTI:  Anything

10 further, Ms. Quinn?  Any Board questions?

11 Okay.  Hearing none --

12             MS. QUINN:  Oh, I'm sorry.

13             ACTING CHAIR ALBERTI:  Wait, wait,

14 please, Ms. Shahan.

15             MS. QUINN:  Yes.

16             ACTING CHAIR ALBERTI:  Is there

17 any redirect based on -- well, based on --

18             MS. QUINN:  Yes.

19             ACTING CHAIR ALBERTI:  --

20 questions that Mr. Shirafkan --

21             MS. QUINN:  Absolutely.

22             ACTING CHAIR ALBERTI:  -- asked?
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1               REDIRECT EXAMINATION

2             MS. QUINN:  I would like you to

3 refer back to that last paragraph.

4             MS. SHAHAN:  Um-hum.

5             MS. QUINN:  And read the last

6 sentence aloud.

7             MS. SHAHAN:  At least one of the

8 private meeting areas, that sentence?

9             MS. QUINN:  Yes, that sentence.

10             MS. SHAHAN:  "At least one of the

11 private meeting areas on the second floor,

12 basically a roof deck of the property, shall

13 be made available for use by community groups

14 or associations at least three events per

15 month without rental charge."

16             MS. QUINN:  Thank you.

17             MS. SHAHAN:  No problem.

18             ACTING CHAIR ALBERTI:  Any

19 recross?

20             MR. SHIRAFKAN:  Nothing further.

21             ACTING CHAIR ALBERTI:  Thank you.

22 You may step down.  Thank you for coming.
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1             MS. SHAHAN:  Thank you.

2             (Whereupon, witness was excused.)

3             ACTING CHAIR ALBERTI:  Okay.  Are

4 you ready to proceed --

5             MS. QUINN:  I am.

6             ACTING CHAIR ALBERTI:  -- with the

7 next witness?  Okay.

8             MS. QUINN:  Now, we will hear from

9 Jane Young.

10             ACTING CHAIR ALBERTI:  Can we get

11 a time check?  Well, I'll swear you in and

12 then I'll get a time update.  So, please,

13 raise your right hand.

14 Whereupon,

15                    JANE YOUNG

16 was called as a witness by the Protestants,

17 and having been first duly sworn, assumed the

18 witness stand and was examined and testified

19 as follows:

20             ACTING CHAIR ALBERTI:  Thank you.

21 Please, be seated.  And now I'm going to pause

22 to get a time check.
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1             MEMBER JONES:  Protestants have 12

2 minutes remaining.  The licensee has 15

3 minutes remaining.

4             ACTING CHAIR ALBERTI:  Okay.  So I

5 would remind people that we really are getting

6 short on time.  And I am not going to allow

7 too much excess.  All right.  I will --

8             MEMBER JONES:  If any.

9             ACTING CHAIR ALBERTI:  If any.

10             MR. SHIRAFKAN:  Just for

11 clarification, the time that is left, does it

12 include the five minutes for closing?

13             ACTING CHAIR ALBERTI:  No, it does

14 not.

15             MEMBER JONES:  No, it does not.

16             ACTING CHAIR ALBERTI:  It does

17 not.  It does not include your closing.

18             MR. SHIRAFKAN:  Thank you.

19             ACTING CHAIR ALBERTI:  Okay.  So

20 the protestants can proceed.  Are you going to

21 make a statement?

22             MS. YOUNG:  Yes.
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1             ACTING CHAIR ALBERTI:  Okay.

2 Please proceed.

3                DIRECT EXAMINATION

4             MS. YOUNG:  My name is Jane Young,

5 Y-O-U-N-G.  I live at 14 Quincy Place, N.W.,

6 which is directly across from the Fire

7 Station.

8             My concerns are the parking, the

9 noise, the capacity and the cover charge.  I

10 mean currently, I have been living there for

11 over 30 years.  As the previous gentleman has

12 said, Bloomingdale has certainly changed.  The

13 average house on my street is about a half a

14 million dollars between --

15             ACTING CHAIR ALBERTI:  Can you

16 pause for just one moment?

17             MS. YOUNG:  Okay.

18             ACTING CHAIR ALBERTI:  Can you

19 hear okay?

20             MEMBER SILVERSTEIN:  Barely, yes.

21             ACTING CHAIR ALBERTI:  Okay.  Can

22 you speak up?
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1             MS. YOUNG:  Okay.

2             ACTING CHAIR ALBERTI:  Yes.

3             MS. YOUNG:  The average house on

4 my street costs anywhere from $400 to half a

5 million dollars and R Street as well as on the

6 other side.  So I think it's when the

7 Firehouse said that they are going to try to

8 get a lot of people within the neighborhood to

9 work there, the majority of the people are

10 either the millennium group, which is the

11 young professional group, and the senior

12 citizens or professional group like me and

13 people who have retired.

14             So I don't think the majority of

15 the people that is going to come there to work

16 -- they probably are going to come from other

17 places, which they are going to be required

18 transportation.

19             So me currently, when I try to

20 come home at night, it's like musical chairs

21 to try to find some place to park.  When you

22 said that you are going to have valet parking,
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1 me, myself, when I go out to restaurants, the

2 first thing I do is ride around.  I don't want

3 to pay for valet parking.  And I think we are

4 going to have the same issue there.

5             As far as the noise is concerned

6 and the summer cafe or garden, my house is

7 right across the street.  So I know when I'm

8 trying to go to sleep at night with those

9 hours and fortunately my house does have

10 central air, so in the summer time I won't be

11 having my windows open, but not everybody is

12 fortunate enough to have central air, even

13 though the majority of the houses have been

14 renovated, some of them have not.

15             So I know that is going to be a

16 major issue when you are talking about 2:00,

17 3:00 at night for that restaurant to close and

18 then you have all that excess of people

19 leaving and drinking and talking and trying to

20 get to their cars.  It's going to be a major

21 issue.

22             And the other thing about the
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1 parking, currently on my street, the homes are

2 now not single-homes.  The majority of the

3 homes are either turning to condos or they are

4 turning into multi-units where a lot of people

5 have turned their basements into rental units.

6 Plus there are condo at the end of the street.

7 The street is a small street and it's one-way.

8 So the parking is going to be tremendous.

9             And then to charge a cover charge,

10 I think that's even going to add to the

11 population that is going to be coming.  And to

12 have these special events, as someone

13 suggested, I think when you are having these

14 special events, that valet parking cover

15 charge should be included in that event.  So

16 when the people come for the event, they won't

17 be parking on the street period.  They will be

18 going to the valet parking.

19             And that's the end of my

20 statement.

21             MS. QUINN:  May I approach the

22 witness with an exhibit?



202-234-4433
Neal R. Gross and Co., Inc.

Page 444

1             ACTING CHAIR ALBERTI:  Show Mr.

2 Shirafkan, please.

3             MS. QUINN:  Sure.

4             ACTING CHAIR ALBERTI:  Any

5 objections, Mr. Shirafkan?  I'll give you a

6 moment to take a look at it.

7             MR. SHIRAFKAN:  No objections.

8             ACTING CHAIR ALBERTI:  Okay.

9             MS. QUINN:  Ms. Young, can you

10 take a look at that document?  There is a

11 series of photos there.  And let me know when

12 you are done reviewing it.

13             MS. YOUNG:  Okay.

14             MS. QUINN:  Do those photos

15 adequately convey the proximity of the summer

16 garden and the Firehouse to the next -- the

17 house that is next door to it?

18             MS. YOUNG:  Yes, it does.  Yes, it

19 does.

20             MS. QUINN:  Thank you.  I would

21 like to move this exhibit into the record.  I

22 believe it is called -- does it say Photo
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1 Legend on the front?

2             MR. SHIRAFKAN:  It does.

3             MS. QUINN:  It says Photo Legend

4 on the front of it.  I think you all should

5 have it.

6             ACTING CHAIR ALBERTI:  We are up

7 to protestant's exhibit -- any idea?  I have

8 lost count.

9             MS. QUINN:  Okay.  Great.

10             ACTING CHAIR ALBERTI:  What should

11 we do?  Okay.  We will identify it by

12 identification through the transcript.

13             MS. QUINN:  Okay.

14             ACTING CHAIR ALBERTI:  For the

15 record.  Okay.

16             MS. QUINN:  I have no more

17 questions for this witness.

18             ACTING CHAIR ALBERTI:  Okay.  Very

19 good.  Mr. Shirafkan?

20             MR. SHIRAFKAN:  I do have a

21 question.

22             ACTING CHAIR ALBERTI:  Okay.  So
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1 wait.  So you are moving this into evidence?

2             MS. QUINN:  Yes.

3             ACTING CHAIR ALBERTI:  Okay.  And,

4 Mr. Shirafkan, do you have any objection?

5             MR. SHIRAFKAN:  Actually

6 clarification, so we can either clarify it

7 before I object or clarify it --

8             ACTING CHAIR ALBERTI:  Please go

9 ahead and state for the record.

10                RECROSS-EXAMINATION

11             MR. SHIRAFKAN:  I just want to

12 clarify, when you say that this is the summer

13 garden that is close to the house, there are

14 four pictures.  And I'm just trying to get it

15 clear.  Is it where the unit is or is it to

16 the right of it?

17             MS. YOUNG:  The summer garden is

18 on the --

19             MR. SHIRAFKAN:  Just so the Board

20 is clear on what is the summer garden area

21 that we are talking about.  Would it be

22 accurate to say where the -- I don't know if
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1 this is a water controller.  Is it the open

2 area where there is a gated area?

3             MS. YOUNG:  It's that open area

4 right there.

5             ACTING CHAIR ALBERTI:  Mr.

6 Shirafkan, you are pointing to the first

7 picture?

8             MR. SHIRAFKAN:  I'm pointing to

9 the first picture and there are two windows

10 that are boarded and there is an open alley

11 looking on the right side of the picture.  Is

12 that the summer garden?

13             MS. YOUNG:  Yes.

14             MR. SHIRAFKAN:  That you are

15 speaking about?

16             MS. YOUNG:  It's on the Quincy

17 Street side.

18             MR. SHIRAFKAN:  And if that --

19             MS. YOUNG:  On Quincy Street.

20             MR. SHIRAFKAN:  If we were to, as

21 presented earlier by the owner, push that 15

22 feet or so in, that would be outside this
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1 area.  Am I correct?

2             MS. YOUNG:  I thought they meant

3 15 on east.

4             MR. SHIRAFKAN:  But not on North

5 Capitol.  It would be from this way going --

6 so --

7             MS. YOUNG:  Right.  Going away

8 from it.

9             MR. SHIRAFKAN:  -- from the

10 residential side.  Going towards the street.

11             MS. YOUNG:  Going towards the

12 street.

13             MR. SHIRAFKAN:  Right.

14             MS. YOUNG:  Now, what did you say?

15             MR. SHIRAFKAN:  That would

16 alleviate some of this space.  Am I right?

17             MS. YOUNG:  Yes.

18             MR. SHIRAFKAN:  That's all.  I

19 have no objection to this being entered.

20             ACTING CHAIR ALBERTI:  No

21 objections?

22             MR. SHIRAFKAN:  No.
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1             ACTING CHAIR ALBERTI:  Okay.  We

2 will accept this.

3             (Whereupon, the document was

4             marked for identification as

5             Protestant Exhibit Photo Legend

6             and was received in evidence.)

7             ACTING CHAIR ALBERTI:  Okay.  One

8 moment.  So now --

9             MS. QUINN:  He might have

10 questions.

11             ACTING CHAIR ALBERTI:  Yes,

12 please, remain seated.

13             MS. YOUNG:  I'm sorry.

14             ACTING CHAIR ALBERTI:  So

15 protestants, I'm not sure where we are, but--

16             MS. QUINN:  I have no further

17 questions.

18             ACTING CHAIR ALBERTI:  No further

19 questions.  Okay.  Thank you.  Board

20 questions?  Mr. Silverstein?

21             MEMBER SILVERSTEIN:  Thank you for

22 coming and thank you all for your endurance.
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1 The hour is certainly getting late and you

2 don't need me to tell you that.

3             Ms. Young, you are saying that

4 parking is becoming an increasing problem

5 because units are becoming chopped up and

6 places are becoming condo-ized and apartments

7 and the same issues that are happening all

8 over our city are happening in your block.  We

9 all know it.

10             MS. YOUNG:  Right.

11             MEMBER SILVERSTEIN:  And I want to

12 use this opportunity to tell you that we have

13 residential parking that was just added this

14 week or last week rather at our place on 20th

15 Street over by Dupont Circle.  And I would

16 strongly urge you all, regardless of what

17 happens here, to contact your Council Member,

18 who happens to be running for re-election and

19 who has a constituent services and community

20 outreach person whom we all know very well,

21 because we served with her on this Board, and

22 explain to them your situation.
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1             MS. YOUNG:  I have.

2             MEMBER SILVERSTEIN:  Because it is

3 not very easy to take your car and fold it up

4 and bring it in at night.

5             MS. YOUNG:  And the thing about it

6 on our -- on Quincy Place, on the north side,

7 they have off-street parking, the houses.  On

8 my side, which is the south side, we don't

9 have off-street parking, because there is no

10 alley.

11             The other thing, I personally have

12 already done the petition for residential

13 parking on my street.  I am told that they are

14 doing some type of -- everything is on hold.

15 It's something like a moratorium, because they

16 are doing some type of study on the whole

17 issue.

18             And I applied -- we applied for it

19 in June.  And I'm still waiting to hear from

20 them.  And I have written the Mayor, sent an

21 alert to the Mayor and they keep saying that

22 they are doing a study.  The study has not
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1 been finalized.  So until they finalize the

2 study, everything is at a standstill.

3             MEMBER SILVERSTEIN:  I would just

4 simply urge you all.  There are Mayoral and

5 other forums going on right now.  You would be

6 amazed how many Members of City Council have

7 really improved hearing and I'm sure their

8 hearing will improve greatly between now and

9 April 1st.

10             MS. YOUNG:  And I wrote my Council

11 person and I never even heard from him.

12             MEMBER SILVERSTEIN:  And I wish

13 you good luck on that, because regardless of

14 what happens here, out west they to war over

15 water right and in this town they go to war

16 over parking rights.

17             MS. YOUNG:  You got that right.

18             MEMBER SILVERSTEIN:  I wish you

19 good luck.

20             MS. YOUNG:  Thank you.

21             MEMBER SILVERSTEIN:  Thank you.

22             ACTING CHAIR ALBERTI:  Please, be
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1 seated.  Ms. Young, I'm trying to understand

2 the parking pressures here a little bit.  So

3 you don't have off-street parking.  In

4 general, like on that square where the

5 establishment is, do those houses generally

6 have off-street parking?

7             MS. YOUNG:  These are the houses

8 that have off-street parking.

9             ACTING CHAIR ALBERTI:  Okay.

10             MS. YOUNG:  The houses on the side

11 of the Fire Station.

12             ACTING CHAIR ALBERTI:  Okay.

13 Another question.  So now going west from your

14 block, there is this Florida Avenue

15 Playground.  It looks like a square.  I'm not

16 sure what is in that square.  What's in that

17 square?  I don't know if you have a map or

18 not, but there is a square west of where you

19 are.  It's Florida Avenue Playground and then

20 there looks like there is a big building or

21 something there, a school?  What's that?

22             MS. YOUNG:  No, it's public
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1 housing.

2             ACTING CHAIR ALBERTI:  Public

3 housing.  Okay.  So it's residential.

4             MS. YOUNG:  Yes.

5             ACTING CHAIR ALBERTI:  Okay.

6             MS. YOUNG:  Everything is

7 residential.

8             ACTING CHAIR ALBERTI:  Okay.  I

9 can't tell on this map --

10             MS. YOUNG:  Yes.

11             ACTING CHAIR ALBERTI:  -- what is

12 there.  So okay.  I'm beginning to understand

13 the parking issue.

14             MS. YOUNG:  Um-hum.

15             ACTING CHAIR ALBERTI:  Okay.  Any

16 other questions from Board Members?  Okay.

17 One moment.  Any redirect?

18             MR. SHIRAFKAN:  No.

19             ACTING CHAIR ALBERTI:  Thank you.

20 You may step down.  Thank you.

21             (Whereupon, witness was excused.)

22             ACTING CHAIR ALBERTI:
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1 Protestants, your next witness?

2             MS. QUINN:  Yes.  Next, I would

3 like to give a statement on behalf of the ANC

4 and the BCA.

5             ACTING CHAIR ALBERTI:  Please,

6 come on up to the witness stand and raise your

7 right hand.

8 Whereupon,

9                 TERI JANINE QUINN

10 was called as a witness by the Protestants,

11 and having been first duly sworn, assumed the

12 witness stand and was examined and testified

13 as follows:

14             ACTING CHAIR ALBERTI:  Thank you.

15 Please, be seated.

16             MS. QUINN:  I'll actually stand,

17 because I think if I sit you won't be able to

18 see me.

19             ACTING CHAIR ALBERTI:  That's

20 fine.  You need to state your name and spell

21 it.

22                DIRECT EXAMINATION
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1             MS. QUINN:  Sure.  It's Teri

2 Janine Quinn.  T-E-R-I  J-A-N-I-N-E  Q-U-I-N-

3 N.  And I think a lot of what I had intended

4 to share with you has already been shared.  So

5 some of my burden is gone.

6             But I did want to offer some level

7 of context when we start to talk about how

8 this will impact Bloomingdale.  I think you

9 have heard that Bloomingdale has -- we have

10 been on the rise.  We are now kind of the hot

11 spot, if you will.

12             Last year, the average home price

13 in Bloomingdale was substantially over

14 $600,000.  So with incomes and health prices

15 at that level, we have no trouble getting

16 people who want to open businesses in

17 Bloomingdale.

18             I can tell you as an ANC

19 Commission and as President of the

20 Bloomingdale Civic Association, this is now my

21 fourth consecutive term as president, so over

22 the last four years, I can tell you folks have
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1 been beating down my door wanting to talk

2 about liquor license applications, wanting to

3 talk about new business ideas.

4             So this -- we are really

5 accustomed to this process, but not quite this

6 part of it, because what we have experienced

7 in the past, at least over the last four years

8 or so, has been very different.  We have been

9 dealing with businesses who come from the very

10 beginning of the process and they will either

11 contact the ANC or the BCA or both and say

12 hey, we are thinking about moving to

13 Bloomingdale.  We want to talk to you about

14 what your community needs are.  We want to

15 share our ideas and see what your feedback is

16 right up front.

17             On the few occasions where they

18 haven't done that, they have come to us right

19 after they filed their application.  And in

20 most instances, we have been able to work

21 through our issues and many instances, even to

22 the point of not having a protest at all.
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1             I would say probably out of the

2 last six applications, maybe two of them had

3 protests.  And over the last four years,

4 Bloomingdale Civic Association has not

5 protested a single license until this one.

6             And I think part of that has to do

7 with the fact that the approach has been very

8 different.  The community outreach has gotten

9 off to the right step -- on the right foot

10 right up front.

11             So we are dealing with a different

12 kind of animal here.  And I think when we

13 started this process, the attitude was hey, we

14 didn't get off to a great start, but let's

15 just keep moving forward and try to stay

16 positive and give them a clean slate.

17             But there have been some bumps in

18 the road and I think one of the things that

19 kind of reminds me of why this has been such

20 a difficult process for the community and why

21 we are really insisting on getting things in

22 writing, things that are really enforceable,
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1 is if you look at the discussion we had about

2 the placard with the load capacity, it is that

3 kind of scenario where something just kind of

4 doesn't feel right.

5             And you feel like you need

6 something more than just the benefit of the

7 doubt to go on as we move forward.  So you are

8 quite familiar, at this point, with what the

9 concerns are with regard to noise.  I think

10 one of the main sticking points has been that

11 noise outside.

12             And if you will notice here on the

13 notice -- well, I won't actually bring

14 anything into reference here, but I will say

15 that from the application, the indication was

16 that there was a request for entertainment

17 outside.  And we have had some conversation

18 here today about that.

19             And I'm not really sure where we

20 are.  I know that the representation that we

21 were given or have been given all along has

22 been that there would be speakers and that
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1 that would play music from the inside.  And I

2 didn't get the sense that that would be live

3 music, but music nonetheless.

4             And music on top of, at a minimum

5 as was represented to us, 80 people outside.

6 And I think when you have a community that is

7 aware of all of the things that come with a

8 place that has a load capacity of 398 and they

9 are still willing to go forward, these are the

10 kinds of things that I think you just say all

11 right, no music.

12             If you are willing to ride with us

13 with 398 people coming to your neighborhood,

14 no music outside.  And I think not being able

15 to reach those kinds of understandings have

16 really helped us to get to this point.

17             So at this point, I would

18 reiterate the points that you have heard

19 before about the need to really consider

20 scaling back the hours to some extent, given

21 the size of the place.  And I think that's the

22 real key thing.
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1             We understand that in some

2 contexts it may be okay to be open at a later

3 hour.  But we are in unchartered territory.

4 This place is, as I said earlier, much larger

5 than anything else we have experienced.  The

6 outdoor seating is -- even if you stuck with

7 the number of 80, that is more seating

8 capacity outside than we have in the entire

9 neighborhood.

10             So for those reasons, we ask that

11 -- we hope that we can see this business open,

12 but we certainly want to see some reasonable

13 restrictions and some things that have teeth

14 to them that we can really see enforced moving

15 forward.

16             ACTING CHAIR ALBERTI:  Mr.

17 Shirafkan, any questions?

18             MR. SHIRAFKAN:  No, no questions.

19             ACTING CHAIR ALBERTI:  Board

20 questions?

21             MEMBER SHORT:  I would just like

22 to make a --
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1             ACTING CHAIR ALBERTI:  Mr. Short?

2             MEMBER SHORT:  -- statement.  You

3 said you are the ANC person and pretty much

4 you -- I see you are speaking pretty much for

5 the group and representing them.  You're doing

6 a great job.  I'll just say this.

7             It seems like you try to

8 compromise with all the businesses coming in.

9 You are welcoming them.

10             MS. QUINN:  Oh, yes.

11             MEMBER SHORT:  You're just asking

12 for certain stipulations that will make you

13 feel a little more comfortable with the

14 business coming in.

15             MS. QUINN:  I would absolutely

16 agree.  That is, I mean, 100 percent our

17 position.  We want businesses.  I mean,

18 actually the Vice President of North Capitol

19 Main Street, that's one of our main

20 initiatives, is to get businesses to come to

21 our neighborhood.

22             We want to see them open.  And the
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1 businesses that have come to our neighborhood

2 have been incredibly successful.  And I think

3 that we, as residents, can take great credit

4 for that, because we are the ones who are

5 packing those residents or those restaurants.

6             I mean, some of our bigger named

7 ones, Red Hen and Boundary Stone certainly

8 attract crowds from other places, but I think

9 the neighborhood, the character of the

10 neighborhood and the residents in our support

11 of our businesses, that's the reason that

12 businesses want to come to Bloomingdale.

13             MEMBER SHORT:  Thank you.  That's

14 a great answer.

15             ACTING CHAIR ALBERTI:  Is there

16 anyone else?  Mr. Rodriguez?

17             MEMBER RODRIGUEZ:  Just a short

18 observation that, you know, you talked very

19 highly about a great neighborhood,

20 Bloomingdale, in our city.  And it is not a

21 suburban enclave from what I gather from you,

22 but an urban oasis.
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1             And so the challenge for us is how

2 are we going to share it, ladies and

3 gentlemen?  Thank you.

4             ACTING CHAIR ALBERTI:  Okay.

5 Wait, just wait.  So, Ms. Quinn, I'm not going

6 to be as eloquent, but I'm going to remind you

7 as an ANC Commissioner, you are going to have

8 another bite at the apple with DDOT's Public

9 Space Committee.  Just you probably know that.

10             MS. QUINN:  I'm not sure that we

11 are actually, because there is -- a fence has

12 been constructed since this place -- since

13 they started the construction.  And I don't --

14 I'm not really so sure that they would have

15 been able to construct that fence if it was

16 not on their property.

17             ACTING CHAIR ALBERTI:  So you need

18 to -- and I have no doubt that you will

19 research that and find out.  But so you said--

20 I mean, I'll speak to it as must have.

21             You said one of your must haves is

22 no music outside.  Are there any other must



202-234-4433
Neal R. Gross and Co., Inc.

Page 465

1 haves for you?

2             MS. QUINN:  Not for me, but for

3 the residents.  I think they are really

4 concerned about the extension of the hours.

5 Given the size, having it open until 2:00 p.m.

6 -- 2:00 a.m. in the morning, especially during

7 the week, that's a rough pill to swallow,

8 given the constraints of the parking in the

9 area.

10             And we understand parking.  I

11 mean, it's rough.  It's rough everywhere.

12 It's going to be rough for us.  But once we go

13 down this road, we can't kind of pull it back.

14 When they come back in three years for their

15 renewal, I mean, if everything is fine, then

16 we can have a different conversation, at that

17 point.

18             But right now, this is a case of

19 first impression with a place of this size, so

20 I think that's a real critical point.  At some

21 point, I got the sense from the residents that

22 another critical point was the cover charge.
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1 And the reason for that is that it certainly

2 gives the essence of a club.

3             And it certainly gives the

4 potential that you might have a line that

5 would extend outside the building.  And since

6 I can't go into discussions of the settlement

7 process, I'm a bit limited on what I can say,

8 but I can tell you that we have been really,

9 really creative with our options to try to

10 allow that as an avenue for them, at least

11 through some kind of ticket sales, as opposed

12 to creating a line outside.

13             ACTING CHAIR ALBERTI:  I want to

14 ask you.  So we heard from the licensee that

15 they are planning no entertainment on the

16 first floor and only entertainment on the

17 second floor.  I'm not sure what we heard on

18 the third floor.  But does -- I mean, if there

19 were only entertainment on the second floor,

20 it was restricted to the second floor, second

21 and third floor, let's say, would that

22 mitigate any of -- some of your concerns?
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1             MS. QUINN:  I think potentially.

2 I think potentially.  I think what we have got

3 to start to think about is how do we -- if

4 they are going to sell tickets and I think

5 that is what we would be most comfortable

6 with.

7             If we have to go down the cover

8 charge road, it has got to be something that

9 feels like a ticket rather than a dude at the

10 door, you know, checking IDs.  You know, it

11 really shouldn't feel clubish.

12             So I think our real concern is how

13 do you create an environment that does not

14 enhance the probability of their being a line

15 outside?  And one of the things that could

16 happen is if there was a show, for instance,

17 if you could sell tickets for that one show,

18 then -- and that show was all contained on the

19 second floor, then something like that might,

20 "might" work.

21             I think we would also be

22 potentially interested in something where the
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1 line is actually contained inside.  I don't

2 know what that would look like operationally,

3 but with a place that is 4,000 square feet,

4 something tells me you might be able to figure

5 out a way to get folks inside and going.

6             We just don't want a line created

7 and, you know, sometimes especially with a

8 main street like North Capitol, if you are

9 having trouble getting business, you might

10 want to create a line, so that people see oh,

11 something is going on there, maybe I should

12 pull over and stop and check it out.

13             We want them to have customers,

14 but not at that expense.

15             ACTING CHAIR ALBERTI:  Okay.

16 Thank you.  Mr. Silverstein?

17             MEMBER SILVERSTEIN:  Ms. Quinn, I

18 think that you have been before us previously

19 on other --

20             MS. QUINN:  A little bit, yes.

21             MEMBER SILVERSTEIN:  -- matters.

22 I think --
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1             MS. QUINN:  Not in this context.

2             MEMBER SILVERSTEIN:  -- that you

3 were, at that point, concerned about the North

4 Capitol Street area and how the lower parts of

5 it were a dumping ground for city services and

6 things of that sort.

7             MS. QUINN:  Oh, no, you are

8 thinking of someone else.

9             MEMBER SILVERSTEIN:  Oh, okay.

10             MS. QUINN:  But there -- that is a

11 concern I have.

12             MEMBER SILVERSTEIN:  But during

13 the daytime that there were people being

14 literally dumped in --

15             MS. QUINN:  I'm kind of familiar

16 with that.  So when we talked about loitering

17 earlier --

18             MEMBER SILVERSTEIN:  Yes.

19             MS. QUINN:  -- someone brought

20 that onto the record, a lot of that comes from

21 SOME, so it's an organization, So Others Might

22 Eat.
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1             MEMBER SILVERSTEIN:  Um-hum.

2             MS. QUINN:  So they feed people

3 throughout the day, but what that means is

4 that a large group of homeless people from all

5 over the city --

6             MEMBER SILVERSTEIN:  Right.

7             MS. QUINN:  -- really descend on

8 our area.  SOME is technically not in

9 Bloomingdale, but once they get a meal, they

10 can't stay on SOME's facility.  So they kind

11 of flow throughout the neighborhood.  And so

12 they will go from liquor store to the sitting

13 outside to doing unconscionable things in the

14 alley.

15             And so that's kind of probably a

16 bit of what you have heard.

17             MEMBER SILVERSTEIN:  That's not a

18 concern here.  But the unemployment and all

19 this, do you think there is a possibility if

20 we get this all right, all of us together,

21 this could help with some of the social --

22             MS. QUINN:  Loitering?
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1             MEMBER SILVERSTEIN:  -- issues in

2 the neighborhood or is this simply not going

3 to --

4             MS. QUINN:  I don't know.  I would

5 like to be optimistic and say yes.  I think

6 the concern that I have with that as a

7 realistic solution is that it seems that some

8 of -- a good number of the people that we are

9 having issues with in terms of loitering and

10 things of that nature, especially on our

11 stretch of North Capitol, have other issues

12 that we are not equipped to address.

13             So drug issues, mental health

14 issues, those kinds of things.

15             MEMBER SILVERSTEIN:  I hear you.

16             MS. QUINN:  Now, perhaps getting

17 back over into the faith area, there may be

18 some pockets around there where we have got

19 some folks who would be interested in jobs at

20 the Firehouse.  And we are looking forward to

21 the jobs that they are going to be able to

22 provide.
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1             But I think when we get to talking

2 about that loitering, I'm not so sure that

3 this really is the solution, because there are

4 so many other things there that we need to

5 fix, fix as a society that we just can't get

6 done in this kind of deal.

7             MEMBER SILVERSTEIN:  All right.

8 Thank you very much.  No further questions.

9             ACTING CHAIR ALBERTI:  Mr.

10 Shirafkan?

11             MR. SHIRAFKAN:  I'll just ask one

12 on Mr. Silverstein's as a follow-up.

13                 CROSS-EXAMINATION

14             MR. SHIRAFKAN:  But wouldn't you

15 say that we can probably both and all agree

16 that a building that just sits there it's

17 worse for the community and for these issues

18 than a building that actually is operating,

19 there is a business running?  And it has got

20 eyes on it watching.

21             MS. QUINN:  I want to say a

22 wholehearted yes, but I think there are so
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1 many variables here.  What is it going to be

2 operating as?  Because at this point, we are

3 talking about a neighborhood that has been

4 flourishing in spite of this building being

5 empty.

6             Now, could it potentially flourish

7 even more if it's operating and in a great

8 way?  Yeah, probably.  But it could also be

9 not so fantastic if we have too much bad stuff

10 flowing from it.

11             And there is that whole strip is

12 being redeveloped.  This isn't the only thing

13 that is going to turn this around.  I mean, so

14 the photos that you have, some of them,

15 certainly make it look like this is the down

16 and out part of town, but I can tell you the

17 wheels are spinning.

18             The Mayor is really putting a lot

19 of energy and money into this sector.  There

20 are Great Streets grants.  We have had several

21 of them that have been distributed along that

22 stretch.  And the Council Member is also
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1 really concerned with this.  So I have no

2 doubt that North Capitol is going to get to

3 exactly where we want it to be.

4             MR. SHIRAFKAN:  Okay.

5             ACTING CHAIR ALBERTI:  Anything

6 else?

7             MR. SHIRAFKAN:  No.

8             ACTING CHAIR ALBERTI:  Okay.

9 Thank you.

10             MS. QUINN:  Done.  All right.

11             ACTING CHAIR ALBERTI:  All right.

12 So I guess you are the last witness for the

13 protestants?  Is that correct?

14             MS. QUINN:  No.

15             ACTING CHAIR ALBERTI:  No?  Okay.

16 One more?

17             MS. QUINN:  Karla Lewis.

18             ACTING CHAIR ALBERTI:  Okay.  So I

19 think Mr. Jones isn't here, but I'm going to

20 give you five minutes, because I think you are

21 getting really -- you haven't gone over your

22 time.  You are getting really close by my
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1 count.  So okay.  Ms. Lewis, please, raise

2 your right hand.

3 Whereupon,

4                    KARLA LEWIS

5 was called as a witness by the Protestants,

6 and having been first duly sworn, assumed the

7 witness stand and was examined and testified

8 as follows:

9             ACTING CHAIR ALBERTI:  Thank you.

10 Please be seated.  And state your name, spell

11 your name and are you going to give a

12 statement?

13             MS. LEWIS:  Yes.

14             ACTING CHAIR ALBERTI:  Okay.  Go

15 ahead.  State your name, please.

16                DIRECT EXAMINATION

17             MS. LEWIS:  My name is Karla, K-A-

18 R-L-A, Lewis, L-E-W-I-S.

19             ACTING CHAIR ALBERTI:  Okay.

20             MS. LEWIS:  And I am a resident in

21 the block of R Street, N.W., and I have lived

22 there for 28 years already.
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1             Now, my major concerns are noise,

2 parking and the cover charge, as the residents

3 have already stated.

4             I would like to point out that

5 residents in our area are just like Mrs. Young

6 testified.  We do not have off-street parking,

7 so we rely upon the parking in our

8 neighborhood.

9             Our neighborhood is also further

10 constrained during the months of May through

11 November, because we have this Bloomingdale

12 Farmers Market in which one of the blocks are

13 blocked off for at least seven months.  And so

14 we have that going on.

15             If you come home after 6:00 on a

16 Saturday night, you are not going to park

17 anywhere near your residence.  And that's a

18 concern, a concern for women, especially.  We

19 heard testified earlier today there was a

20 young woman right on North Capitol and Florida

21 Avenue which are two main major corridors who

22 was sexually assaulted.
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1             So we have people in the

2 neighborhood that are elderly, our seniors

3 that live there and we have families, people

4 that have children.  And I hear from all of

5 the residents.  In fact, I would like to move

6 to enter in the exhibits that I have received

7 from -- letters from people that live in the

8 community.

9             Many of them have showed up the

10 first or the second time that we had the

11 hearing, but were unable to show up today.

12 And they have expressed their concerns.

13             ACTING CHAIR ALBERTI:  So, Mr.

14 Shirafkan?

15             MS. LEWIS:  So this would be --

16             ACTING CHAIR ALBERTI:  Do you have

17 a copy?

18             MR. SHIRAFKAN:  I'm trying to see.

19 I do have a question in regards to the

20 exhibit.  In general, has an exhibit book been

21 submitted to the Board or are we going one by

22 one on these exhibits?
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1             MS. LEWIS:  We are not --

2             MS. QUINN:  Yes.

3             ACTING CHAIR ALBERTI:  What's in

4 that?  Well, just one moment.  Just hold on.

5 What is in that?

6             MEMBER RODRIGUEZ:  Is that 1 and

7 2?

8             ACTING CHAIR ALBERTI:  To tell you

9 the truth, I have not -- okay.  I have not --

10 okay.  I have not really focused on this.  All

11 right.  Now, I'm looking at a book and it has

12 got lots of exhibits in here.  So not all of

13 these have been accepted, have been submitted,

14 right?

15             MR. SHIRAFKAN:  Right, right.

16             MS. QUINN:  That's correct.

17             MS. LEWIS:  Right.

18             ACTING CHAIR ALBERTI:  Okay.  So

19 what -- all right.  So I know that Exhibit 1

20 and 2 in this booklet have been accepted into

21 evidence.  Correct?  Those are the --

22             MS. QUINN:  Yes.  1 and 2 have
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1 been.

2             ACTING CHAIR ALBERTI:  --

3 resolutions, right?

4             MR. SHIRAFKAN:  Right.

5             MS. QUINN:  Yes.

6             ACTING CHAIR ALBERTI:  As far as I

7 know, nothing else.  Am I correct?

8             MS. QUINN:  That's correct.

9             ACTING CHAIR ALBERTI:  All right.

10 So what are we asking to submit now?

11             MS. QUINN:  Her request was for

12 Items No. 6 through 16, which are the letters

13 from other residents who were unable to attend

14 today.

15             ACTING CHAIR ALBERTI:  6 through

16 16?

17             MS. QUINN:  Yes.

18             ACTING CHAIR ALBERTI:  Just one

19 moment.

20             MS. LEWIS:  And 26 and 27.

21             MS. QUINN:  Oh, sorry.  And --

22             MS. LEWIS:  And 28.
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1             ACTING CHAIR ALBERTI:  Okay.  So 6

2 through 16?

3             MS. LEWIS:  And --

4             ACTING CHAIR ALBERTI:  Okay.

5             MS. QUINN:  And also 26 through

6 28.  I'm sorry.  I missed some.

7             ACTING CHAIR ALBERTI:  Also 26 and

8 28?

9             MS. QUINN:  26 --

10             MS. LEWIS:  Through 28.

11             MS. QUINN:  -- 27 and 28.

12             ACTING CHAIR ALBERTI:  26 and 28.

13 And those again are letters?

14             MS. QUINN:  Yes.

15             ACTING CHAIR ALBERTI:  All right.

16 So these are in that blue exhibit book that we

17 have that is labeled Group of 43 Protesters

18 Exhibits, right?

19             MS. QUINN:  That's correct.

20             ACTING CHAIR ALBERTI:  Okay.

21             MR. SHIRAFKAN:  Well, I would

22 object to it based on the fact that earlier my
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1 -- I don't want to call them supporters, but

2 the people who had gone to the petition and

3 because we couldn't authenticate who those

4 people were, I still cannot authenticate these

5 emails, but if the Board is willing to take

6 these, I have 30 some more emails that I have

7 that I can submit those in the chain.

8             So I just wanted to see what the

9 Board's ruling is.

10             ACTING CHAIR ALBERTI:  The first--

11             MS. QUINN:  If I may --

12             ACTING CHAIR ALBERTI:  Mr.

13 Shirafkan?

14             MS. QUINN:  -- clarify?

15             ACTING CHAIR ALBERTI:  So I'm not

16 going to do that, but, okay, wait, wait, wait.

17 I'll give you a chance.  So let me take them

18 separately.

19             MR. SHIRAFKAN:  Sure.

20             ACTING CHAIR ALBERTI:  All right.

21 So we have these letters and you have an

22 objection to these letters?
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1             MR. SHIRAFKAN:  I have no

2 objection as to authentication of any of these

3 letters.  Emails can be drafted and I need the

4 people to testify that they wrote these

5 letters, that they signed these letters,

6 otherwise, there is no way to authenticate any

7 of these letters.

8             ACTING CHAIR ALBERTI:  Okay.

9 Okay.

10             MS. QUINN:  May I?

11             ACTING CHAIR ALBERTI:  Okay.  Ms.

12 Quinn?

13             MS. QUINN:  Yes.  I think what we

14 are dealing with here is a very different

15 scenario than what we dealt with in the

16 earlier matter, because here, I'm looking at,

17 for example, Exhibit No. 6.  Not only is there

18 the email data, but the resident has signed

19 her name.  Her complete name is there.  Her

20 home address is there.  The telephone number

21 is there.  Those are verifiable items.

22             ACTING CHAIR ALBERTI:  Okay.  What
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1 I'm going to do, I'm going to accept, from

2 this Group of 43 Protesters Exhibits, Exhibits

3 6 through 16 and Exhibits 26 through 28.  The

4 Board will accept them.  We note the

5 objections.  And the Board will give them the

6 weight that they deserve, given the objections

7 that we have heard today.

8             (Whereupon, the documents were

9             marked for identification as

10             Protestant Exhibit 6 through 16

11             and 26 through 28 and were

12             received in evidence.)

13             ACTING CHAIR ALBERTI:  Okay?

14             MR. SHIRAFKAN:  Yes.

15             ACTING CHAIR ALBERTI:  All right.

16 So --

17             MS. LEWIS:  I would also --

18             ACTING CHAIR ALBERTI:  -- I'll

19 give you a chance, at some point, Mr.

20 Shirafkan, to deal with exhibits.

21             MR. SHIRAFKAN:  Sure.

22             ACTING CHAIR ALBERTI:  All right.
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1 Just remind me.

2             MR. SHIRAFKAN:  Yes.

3             ACTING CHAIR ALBERTI:  Okay.  So

4 where are we at?  Ms. Lewis?

5             MS. LEWIS:  Yes.

6             ACTING CHAIR ALBERTI:  Do you want

7 to proceed?

8             MS. LEWIS:  So also in terms of

9 exhibits, I have taken photographs of the unit

10 block of R Street, 1700 Block of 1st Street,

11 100 Block of R Street, 1st and R, Florida

12 Avenue and Quincy Street, so those are

13 Exhibits No. 17 through 24.

14             ACTING CHAIR ALBERTI:  17 through

15 24.  I see them in here.  I haven't really

16 examined them, so, Mr. Shirafkan, do you see

17 them?

18             MR. SHIRAFKAN:  Yes.

19             ACTING CHAIR ALBERTI:  Do you want

20 to ask any clarifying questions?

21             MS. LEWIS:  And basically, these

22 are exhibits of the parking issues that we are
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1 having with the Bloomingdale Farmers Market

2 and the closure of the 100 Block of R Street,

3 N.W.  And you will see the parking violations

4 that we are already having problems with.  And

5 we are talking about another 398 people coming

6 into the neighborhood.

7             ACTING CHAIR ALBERTI:  Okay.

8 Okay.  Well, let me deal with the exhibits

9 first.  I will tell you that one problem I

10 have with these exhibits is, if they are

11 accepted, one of the problems I'm going to

12 have in using them is that -- so I've got no

13 parking sign.  What's it mean?  I don't even

14 know where some of these streets are.  I don't

15 see street signs.  I don't know what the

16 location is.  There is no description.

17             So I'm just warning you that some

18 of this is not going to be very helpful to our

19 deliberation.

20             MS. LEWIS:  Well, the descriptions

21 are in the Table of Contents.

22             ACTING CHAIR ALBERTI:  They are in
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1 the Table of Contents?

2             MS. LEWIS:  Yes.

3             ACTING CHAIR ALBERTI:  All right.

4             MS. LEWIS:  So if you see Exhibit

5 No. 17 --

6             ACTING CHAIR ALBERTI:  So you want

7 to admit them with the Table of Contents from

8 this blue book that we have before us.  Is

9 that correct?

10             MS. LEWIS:  Yes.

11             ACTING CHAIR ALBERTI:  Okay.

12             MR. SHIRAFKAN:  No objection.

13             ACTING CHAIR ALBERTI:  Mr.

14 Shirafkan, no objection?

15             MR. SHIRAFKAN:  No.

16             ACTING CHAIR ALBERTI:  Hearing no

17 objections, we will admit into evidence

18 Exhibits 17 through 24 and the Table of

19 Contents.

20             (Whereupon, the documents were

21             marked for identification as

22             Protestant Exhibit 17 through 24
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1             and were received in evidence.)

2             ACTING CHAIR ALBERTI:  Trust me.

3 I just want to hurry things along.  So --

4             MS. LEWIS:  You concede now,

5 right?

6             ACTING CHAIR ALBERTI:  I'm not

7 making light of this.

8             MS. LEWIS:  No, but it's -- what

9 I'm trying to say is that we have even more

10 parking pressures because of other businesses

11 that are going on within the community.

12             ACTING CHAIR ALBERTI:  Can you

13 repeat that again for me?

14             MS. LEWIS:  I'm trying to say that

15 our parking issues were exacerbated by the

16 fact that we have these other businesses, such

17 as the Farmers Market and the closure of the

18 100 Block of R Street, N.W.

19             So it causes really a big concern

20 for the residents in the neighborhood.

21             ACTING CHAIR ALBERTI:  Okay.

22 Thank you.  Okay.  Do you have other --
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1 anything else?

2             MS. LEWIS:  Yes.  Earlier today, I

3 think we had resident, Mary McDaniel --

4             MEMBER SILVERSTEIN:  You need to

5 speak up.

6             MS. LEWIS:  Mary McDaniel

7 testified earlier today about the historic

8 nature of the fire house, so I would like to

9 enter in Exhibit No. 16, which is a -- did we

10 get 16?

11             MS. QUINN:  We did.

12             MS. LEWIS:  Okay.  All right.

13 Well, then the -- oh, sorry.  No. 29 and 30,

14 which are photographs of the congestion that

15 are on North Capitol Street and they actually

16 go along with the letter, Exhibit No. 28.

17             ACTING CHAIR ALBERTI:  Okay.  Mr.

18 Shirafkan, any objection?

19             MR. SHIRAFKAN:  The Board's

20 indulgence?

21             ACTING CHAIR ALBERTI:  29 and 30,

22 I believe that they are being described in
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1 Exhibit 28.

2             MR. SHIRAFKAN:  No objection.

3             ACTING CHAIR ALBERTI:  Okay.

4             MR. SHIRAFKAN:  Just one question,

5 if I can ask it?  Where on North Capitol is

6 this?

7             ACTING CHAIR ALBERTI:  That's a

8 good question.

9             MS. LEWIS:  North Capitol and

10 Randolph Street.

11             ACTING CHAIR ALBERTI:  Okay.  And

12 is that sort of described in this, in Exhibit

13 28?

14             MS. LEWIS:  Yes.

15             ACTING CHAIR ALBERTI:  Okay.  I

16 think Exhibit 28 is being represented to us as

17 a description of these pictures.

18             MS. QUINN:  No, it's 29 and 30.

19             ACTING CHAIR ALBERTI:  Yes, but 28

20 was --

21             MS. QUINN:  Oh, I see.

22             ACTING CHAIR ALBERTI:  -- which we
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1 have already accepted, gives the context for

2 these pictures.

3             MS. QUINN:  That's correct.

4             ACTING CHAIR ALBERTI:  So we will

5 accept Exhibits 29 and 30.

6             (Whereupon, the documents were

7             marked for identification as

8             Protestant Exhibit 29 and 30 and

9             were received in evidence.)

10             ACTING CHAIR ALBERTI:  Okay.

11 Anything else?

12             MS. LEWIS:  And I believe Kathie

13 Shahan has already mentioned the precedent

14 case, No. 12-PRO-00054, which is Exhibit No.

15 25.

16             ACTING CHAIR ALBERTI:  That's in

17 our record and we will take administrative

18 notice of what's in our records.

19             MS. LEWIS:  And last, but not

20 least, are a list of historical Firehouse

21 restaurants that exist all over nation.  There

22 is an article at Exhibit No. 32 along with a
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1 printout of some of the information from the

2 website, including the sixth engine, which is

3 right here in Washington, D.C.

4             ACTING CHAIR ALBERTI:  Mr.

5 Shirafkan, any objection?  Okay.  Hearing no

6 objections to --

7             MEMBER SILVERSTEIN:  Mr. Chair?

8             ACTING CHAIR ALBERTI:  -- the

9 exhibit --

10             MEMBER SILVERSTEIN:  I would like

11 to know what that has to do with peace, order,

12 quiet, residential parking and pedestrian

13 safety?

14             ACTING CHAIR ALBERTI:  I will

15 think about that when -- I'm going to accept

16 it and then I will -- that will require my

17 consideration as I review these exhibits in my

18 deliberation.

19             MEMBER SILVERSTEIN:  Thank you,

20 Mr. Chair.

21             ACTING CHAIR ALBERTI:  But I will

22 accept Exhibit 32.
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1             MEMBER SILVERSTEIN:  Right.

2             ACTING CHAIR ALBERTI:  From the

3 blue book from the Group of 43 Protesters.

4             (Whereupon, the document was

5             marked for identification as

6             Protestant Exhibit 32 and was

7             received in evidence.)

8             ACTING CHAIR ALBERTI:  I know I'm

9 being redundant here, I just want to make sure

10 when we have this on the transcript, we are

11 able to sort this all out.  So okay.

12             MS. LEWIS:  Given that, I'm not

13 going to take much more time.  But just --

14             ACTING CHAIR ALBERTI:  Okay.

15             MS. LEWIS:  -- would like to

16 reiterate my concerns with regards to the

17 noise, late night noise.  I believe that if

18 some controls could be put in place to

19 restrict the hours of the outdoor cafe, have

20 no outside music on the outdoor cafe, restrict

21 the hours, especially during the week, because

22 we have people that have to work.  We have
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1 seniors.  We have children that have to go to

2 school.

3             And 2:00 and 3:00 in the morning

4 are just way too -- just too late.  Myself, I

5 have triple pane windows and with triple pane

6 windows, I still hear people walking by my

7 windows 3:00 and 4:00 in the morning.  You can

8 hear the noise.  And we will hear the noise

9 from the patrons of the Firehouse.

10             So I just ask that you, please,

11 consider the residents that are living in this

12 area when you make your decision.

13             ACTING CHAIR ALBERTI:  Thank you.

14 Mr. Shirafkan, any questions?

15             MR. SHIRAFKAN:  Just a small

16 follow-up.

17                 CROSS-EXAMINATION

18             MR. SHIRAFKAN:  And the Farmers

19 Market, that's on Sundays only.  Am I right?

20             MS. LEWIS:  Sundays only from May

21 through November.

22             MR. SHIRAFKAN:  Okay.  And from
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1 7:00 a.m. to 2:00 p.m.?

2             MS. LEWIS:  Yes.  But if you come

3 home in the -- about 6:00, after 6:00 on a

4 Saturday evening, you're up the creek without

5 a paddle.

6             MR. SHIRAFKAN:  Thank you.

7             MS. LEWIS:  Um-hum.

8             ACTING CHAIR ALBERTI:  Any Board

9 questions?  Okay.  The protestants are out of

10 time.  So thank you, Ms. Lewis.

11             MS. LEWIS:  Thank you.

12             MS. QUINN:  We do have one more

13 procedural issue.

14             ACTING CHAIR ALBERTI:  A

15 procedural issue?  Go ahead.

16             MS. QUINN:  At the very beginning,

17 we noted that we had a witness who was not

18 able to attend.  She was able to attend the

19 first two hearings that were rescheduled, but

20 this evening could not make it.

21             ACTING CHAIR ALBERTI:  Um-hum.

22             MS. QUINN:  So we do have written
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1 testimony from her that we would like to get

2 on the record, if at all possible?

3             MR. SHIRAFKAN:  We can put it with

4 the other emails.

5             ACTING CHAIR ALBERTI:  All right.

6             MR. SHIRAFKAN:  I have no

7 objection.

8             ACTING CHAIR ALBERTI:  Okay.  No

9 objections.

10             MR. SHIRAFKAN:  I have no

11 objection.

12             ACTING CHAIR ALBERTI:  I will note

13 that we do accept.  This is hearsay evidence,

14 I will label it that way, as much as some of

15 the letters that we have and we do accept that

16 in these hearings and give them the weight

17 that they deserve with that caveat that they

18 can not be cross-examined.

19             MR. SHIRAFKAN:  Fine.

20             ACTING CHAIR ALBERTI:  Okay.

21             MR. SHIRAFKAN:  And I have a list

22 of items that I wanted to --
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1             ACTING CHAIR ALBERTI:  Sir, now,

2 Mr. Shirafkan, I think you had some procedural

3 issues?

4             MR. SHIRAFKAN:  Yes.  If I may?  I

5 have also letters that were emailed to me

6 personally and I can proffer on record that

7 these were sent to my office and I have made

8 a copy of all of these emails that were sent,

9 so I would ask to submit those as Applicant

10 No. 1 and you will see that they are all, you

11 know, directed to me from supporters.

12             ACTING CHAIR ALBERTI:  Regarding?

13             MR. SHIRAFKAN:  Regarding the

14 approval of the application and the conditions

15 of the neighborhood and, basically, comments

16 saying I'm supporting the interest of the

17 licensee.

18             ACTING CHAIR ALBERTI:  Okay.  Have

19 Ms. Quinn or the other protestants seen them?

20             MS. QUINN:  I'm looking at it now.

21             ACTING CHAIR ALBERTI:  Okay.

22             MR. SHIRAFKAN:  I'll have the
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1 caveat that, of course, the credibility of it

2 would be up to the Board, since they can't be

3 cross-examined.

4             MS. QUINN:  I think this is --

5 yeah, I'm having a bit of a difficult time

6 with this, because --

7             ACTING CHAIR ALBERTI:  If you have

8 an objection, voice it.  Go ahead.

9             MS. QUINN:  Yeah.  You know what,

10 it's fine.

11             ACTING CHAIR ALBERTI:  Okay.  I

12 will say for the record again, with these we

13 understand that the protestants couldn't --

14 didn't have an opportunity to cross-examine

15 the people who wrote these emails.  There is

16 little, if any, authentication of them.  So

17 the Board will give them the weight that they

18 deserve --

19             MS. QUINN:  Fine.

20             ACTING CHAIR ALBERTI:  -- as

21 hearsay evidence.  And we all understand that.

22             MS. QUINN:  Very well.
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1             ACTING CHAIR ALBERTI:  Okay.

2 Great.  We will accept those as Applicant's

3 Exhibit 1.  Is that it?

4             MR. SHIRAFKAN:  Yes.

5             ACTING CHAIR ALBERTI:  Okay.

6             MR. SHIRAFKAN:  Applicant 1, um-

7 hum.

8             ACTING CHAIR ALBERTI:  Applicant

9 1.  Okay.

10             (Whereupon, the document was

11             marked for identification as

12             Applicant Exhibit 1 and was

13             received in evidence.)

14             ACTING CHAIR ALBERTI:  Okay.  So

15 do you have copies for us now or --

16             MR. SHIRAFKAN:  It's already in

17 the packet that you have been provided.

18             ACTING CHAIR ALBERTI:  Okay,

19 great.

20             MR. SHIRAFKAN:  Yes, it's all --

21 well, yeah.

22             ACTING CHAIR ALBERTI:  Very good.
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1             MR. SHIRAFKAN:  Then I have a few

2 more exhibits that are just to be so noticed,

3 that I mentioned at the beginning.

4             ACTING CHAIR ALBERTI:  All right.

5             MR. SHIRAFKAN:  These are public

6 records.  The Board can access it.  Anyone can

7 access it.  But I brought some data that are

8 off the public website, but I wanted to

9 mention it on record as far as --

10             ACTING CHAIR ALBERTI:  Okay.

11             MR. SHIRAFKAN:  -- just for you

12 guys to take notice of.

13             ACTING CHAIR ALBERTI:  Okay.

14             MR. SHIRAFKAN:  Exhibit No. 6,

15 which is North Capitol being designated as a

16 Snow Route by the Department of

17 Transportation.  Again, this is on their

18 website and it can be obtained.

19             ACTING CHAIR ALBERTI:  From whose

20 website?

21             MR. SHIRAFKAN:  On the Department

22 of Transportation, DDOT.
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1             ACTING CHAIR ALBERTI:  Okay.  And

2 that's in your packet of exhibits?

3             MR. SHIRAFKAN:  Yes, yes, it's all

4 in there.

5             ACTING CHAIR ALBERTI:  And if I

6 was to look at it, could I --

7             MR. SHIRAFKAN:  Yes.

8             ACTING CHAIR ALBERTI:  -- tell

9 where you got it from?

10             MR. SHIRAFKAN:  Let me just --

11 District of Columbia Department of

12 Transportation.  I mean, it says on the top

13 it's the District of Columbia Department of

14 Transportation.  I would think it -- there's

15 not an email or URL under it, but it does

16 state on the top where it has come from.

17             ACTING CHAIR ALBERTI:  Okay.  Very

18 good.

19             MR. SHIRAFKAN:  All right.

20             ACTING CHAIR ALBERTI:  So we will

21 take administrative notice that that's part of

22 a public record.
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1             MR. SHIRAFKAN:  All right.

2             (Whereupon, the document was

3             marked as Applicant Exhibit 6 for

4             identification.)

5             MR. SHIRAFKAN:  No. 7 --

6             ACTING CHAIR ALBERTI:  One moment.

7 I have to consult with our attorney on some of

8 these things.

9             MR. SHIRAFKAN:  Sure.

10             ACTING CHAIR ALBERTI:  Go ahead.

11             MR. SHIRAFKAN:  No. 7 is from the

12 District Department of Transportation again.

13 The logo is at the bottom.  And they map out,

14 basically, the City Map of North Capitol

15 versus the other -- the volume of the traffic

16 that goes through the street.

17             ACTING CHAIR ALBERTI:  Okay.  We

18 will accept that.

19             (Whereupon, the document was

20             marked as Applicant Exhibit 7 for

21             identification.)

22             MR. SHIRAFKAN:  No. 8 --
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1             ACTING CHAIR ALBERTI:  We will

2 take administrative note of that.

3             MR. SHIRAFKAN:  Yes.  No. 8 is

4 from the MPD website and it does have the

5 website at the bottom.  It is just the crime

6 statistics for the one mile radius and so on

7 in the past.  This has in the past 30 days,

8 but 30 days is not from today.  It's from the

9 last month when we came here for our first

10 hearing.

11             ACTING CHAIR ALBERTI:  Okay.

12             MR. SHIRAFKAN:  I just wanted

13 to --

14             ACTING CHAIR ALBERTI:  And that's

15 made clear on that.  Correct?  Okay.

16             MR. SHIRAFKAN:  It's on here.

17             ACTING CHAIR ALBERTI:  I mean, we

18 will be able to tell the date?

19             MR. SHIRAFKAN:  On here it says

20 last 30.  It says the date though, what date.

21             ACTING CHAIR ALBERTI:  Yes.

22             MR. SHIRAFKAN:  It will reflect



202-234-4433
Neal R. Gross and Co., Inc.

Page 503

1 that, exactly.

2             ACTING CHAIR ALBERTI:  Okay.  We

3 will take administrative note of that.

4             (Whereupon, the document was

5             marked as Applicant Exhibit 8 for

6             identification.)

7             MR. SHIRAFKAN:  And No. 18 is DCMR

8 Code for Sound and Sound Decibel Charts,

9 that's No. 18.  That basically is the DC Law,

10 which we are aware of, that says specifically

11 there is a statute that deals with at what

12 decibels is illegal.  So even if there wasn't

13 agreement, still there is a noise order and

14 these are the decibels.  And that's where we

15 have come to get the numbers.

16             And lastly Department of Health.

17 I'll strike that.  We don't need to do that.

18             ACTING CHAIR ALBERTI:  Okay.  So

19 we will take administrative note of the DCMR

20 Statute that you have submitted in your packet

21 of exhibits.

22             (Whereupon, the document was
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1             marked as Applicant Exhibit 18 for

2             identification.)

3             ACTING CHAIR ALBERTI:  Okay.  Is

4 that it?

5             MR. SHIRAFKAN:  Yes.

6             ACTING CHAIR ALBERTI:  Okay.  So

7 now, we are going to close -- we are ready for

8 closing statements, I think.  So, Mr.

9 Shirafkan, first for five minutes and then Ms.

10 Quinn.

11             MR. SHIRAFKAN:  Sure.  I will

12 actually begin with thanking Mr. Powell

13 especially for his -- I don't know if he is

14 here.  And for the purpose of closing,

15 although it may be late since it's the end of

16 the game here, I no longer call protesters,

17 but I'll just call them neighbors, because I

18 did realize that he said, you know, you are

19 calling us protesters and I apologize for

20 that.

21             So here we are.  And I think we

22 have all heard the same thing.  Our neighbors
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1 and us, they want us there, we want to be

2 there.  This is not an issue of whether this

3 business should go there or should not go

4 there, but it's under what conditions, as I

5 said at the beginning.

6             And here is where we have come to

7 to our guidance, being the Board, to find the

8 balance, to find the reasonable restrictions

9 that was mentioned earlier by the Board

10 Members, and that's all we are asking.

11             We have applied or we have put

12 what our wish list is per application.  The

13 neighbors have said what their wish list is.

14 And here we are in front of you and asking the

15 Board to basically come up -- and I think this

16 is jointly asking, you to decide what is

17 reasonable here for both sides of this desk?

18             Of course, as a business owner,

19 and my client being, I just ask that

20 everything has a perspective.  If our

21 neighbors want different things, and all good

22 things come with certain prices and I'm not
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1 saying that the price has to not match the

2 cost, but we can't say limit the seats

3 outside.  Don't bring any sound outside.

4 Don't have sound inside.  Don't have

5 entertainment inside.  Don't have cover

6 charge.  Don't have X, Y and Z and all of

7 these things.

8             But meanwhile, have your trash

9 picked up seven days a week.  Have your valet.

10 As a matter of fact, your valet should be

11 included in the price of your contract.  All

12 I ask is for some amount of reasonableness

13 here of how this business can survive and be

14 able to move forward.

15             Because the resolution that was

16 mentioned earlier today, this resolution was

17 actually to address the concern of too many

18 residential condos being built.  And when the

19 resolution was built, the caveat, actually the

20 covenant states that yes, go and make a

21 restaurant out of this.

22             And if you fail -- and if you



202-234-4433
Neal R. Gross and Co., Inc.

Page 507

1 apply and you can make it a restaurant, then

2 guess what, the first floor is retail and

3 everything else is all for grabs to become

4 residential.

5             So the goal under this entire plan

6 would be the city has always been no more

7 residential.  We don't need more residential

8 in that area.  All we need is retail and we

9 need -- we want to have some businesses there.

10             So the idea, we want the business.

11 And I think the neighborhood also wants the

12 business.  All we ask is you come or you be

13 the judge of what is the reasonable ground as

14 to noise inside, outside?

15             The parking, you have heard

16 different -- I'm not going to repeat

17 everything that has been said here.  I'm just

18 asking you to review the documents that has

19 been submitted.  If there is any contingencies

20 that you will place on this order, on this

21 license, look at all the aspects of it and I'm

22 sure you have done this many times, and then
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1 you will be fair enough.  Thank you for your

2 time.  We appreciate that you have stayed this

3 long.  That's it.

4             ACTING CHAIR ALBERTI:  Thank you.

5             MR. SHIRAFKAN:  Thank you.

6             ACTING CHAIR ALBERTI:  Ms. Quinn?

7             MS. QUINN:  Yes.  I think what I

8 would like to do is to echo what I said at the

9 beginning of this meeting.  But I also want to

10 say during the course of tonight, there have

11 been some things that have happened that have

12 really caused me to raise an eyebrow.  And I

13 think you all heard the same things.

14             And I want to be sure that the

15 Board takes those things very seriously as you

16 are considering what is appropriate for our

17 neighborhood.

18             You are the last straw.  If you

19 don't look out for us, there is nowhere else

20 for us to go.  So I would ask that you use

21 your best judgment, weigh all of the facts

22 that you all heard today.
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1             And at this point, we leave it in

2 your very qualified hands.

3             ACTING CHAIR ALBERTI:  Thank you.

4             MEMBER JONES:  Thank you.

5             ACTING CHAIR ALBERTI:  So at this

6 point, without objection, I'm going to close

7 the record.  Do parties want to file proposed

8 findings of fact and conclusions of law?

9             MS. QUINN:  Can you give us a

10 little bit more explanation on what that

11 means?

12             ACTING CHAIR ALBERTI:  Well, the

13 best way I think to describe it is if you have

14 ever seen a Board Order --

15             MS. QUINN:  Um-hum.

16             ACTING CHAIR ALBERTI:  -- it's

17 this legal document that lays out the facts

18 and then it draws some conclusions, based on

19 those facts and based on applying the law to

20 those facts, it comes up with conclusions.

21             You, the parties get a chance to

22 do that on their own, if they want to.
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1             MS. QUINN:  Oh, I understand.

2 Okay.

3             MR. SHIRAFKAN:  I'll go first and

4 we waive, just if it makes you comfortable.

5             ACTING CHAIR ALBERTI:  Okay.

6             MR. SHIRAFKAN:  So we will waive.

7             ACTING CHAIR ALBERTI:  And that's

8 not unusual.

9             MS. QUINN:  If it means homework,

10 I'm good.

11             ACTING CHAIR ALBERTI:  Okay.

12 Okay.  All right.  All right.  Very good.  So

13 I think we are done here.  I'm going to read

14 a closing, but you guys can kind of wrap up.

15 You don't have to pay attention to me.

16             But before we do that, just I want

17 to thank everybody.  Great job, everyone.

18             MR. SHIRAFKAN:  Thank you.

19             ACTING CHAIR ALBERTI:  I want to

20 thank you for coming and your patience.  I

21 also want to say that, you know, Bloomingdale

22 is flourishing.  And I'm excited for
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1 Bloomingdale and I'm confident for

2 Bloomingdale despite the growing pains that we

3 are experiencing here.  And I wish everybody

4 well.

5             MR. SHIRAFKAN:  Thank you.  Thanks

6 for your time.

7             ACTING CHAIR ALBERTI:  Thank you.

8             MR. SHIRAFKAN:  Appreciate it.

9             ACTING CHAIR ALBERTI:  Okay.  You

10 can go ahead.

11             As Chairperson of the Alcoholic

12 Beverage Control Board for the District of

13 Columbia and in accordance with Section 405 of

14 the Open Meetings Amendment Act of 2010, I

15 move that the ABC Board hold a closed meeting

16 for the purpose of deliberating on the Protest

17 of License No. 92685 for the reasons cited in

18 Section 405(b)(13) of the Open Meetings

19 Amendment Act of 2010.

20             Is there a second?

21             MEMBER SILVERSTEIN:  Second.

22             ACTING CHAIR ALBERTI:  Okay.  I
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1 will now call a roll call.

2             Mr. Brooks?

3             MEMBER BROOKS:  I agree.

4             ACTING CHAIR ALBERTI:  Mr. Jones?

5             MEMBER JONES:  I agree.

6             ACTING CHAIR ALBERTI:  Mr. Short?

7             MEMBER SHORT:  I agree.

8             ACTING CHAIR ALBERTI:  Mr.

9 Silverstein?

10             MEMBER SILVERSTEIN:  I agree.

11             ACTING CHAIR ALBERTI:  Mr.

12 Rodriguez?

13             MEMBER RODRIGUEZ:  I agree.

14             ACTING CHAIR ALBERTI:  And I, Mr.

15 Alberti, agree.  That is all of us, 6-0.

16             So as it appears the motion has

17 passed, I hereby given notice that the ABC

18 Board will hold a closed meeting in the ABC

19 Board conference room pursuant to the Open

20 Meetings Amendment Act of 2010 and issue an

21 order within 60 days.

22             Thank you all for coming.
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1             MS. QUINN:  Thank you.

2             MS. PINKNEY:  Thank you.

3             ACTING CHAIR ALBERTI:  It's been

4 somewhat of a pleasure.  I mean, I enjoyed

5 being involved.

6             (Whereupon, the Protest Hearing in

7 the above-entitled matter was concluded at

8 10:53 p.m.)
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